January 16, 1990 LB 240, 514, 718, 855, 972, 1140-1147
LR 239

CLERK: (Roll call wvote taken. See pages 330-31 of the

Legislative Journal.) 16 ayes, 18 nays, Mr. President, on the
advancement of the bill.

PRESIDENT: LB 514 fails to advance. Anything for the record,
Mr. Clerk?

CLERK: Just one item, Mr. President.

PRESIDENT: The call is raised. Did you want to enter some
bills, Mr. Clerk?

CLERK: Mr. President, I do. Thank you. Mr. President, new
bills. (Read LBs 1140-1147 by title for the first time. See
pages 331~33 of the Legislative Journal.)

Mr. President, in addition to those items, I have a new
constitutional amendment, LR 239CA, offered by Senators Withem,
Warner, Lindsay, Barrett and Weihing. (Read brief summary of

resolution. See pages 333-37 of the Legislative Journal.) That
will be referred to Reference.

Finally, Mr. President, I have a notice of hearing from the
Agriculture Committee, that':y signed by Senator Rod Johnson as
Chair of the commic:tee. (Re: LB 855, LB 972, and LB 718.)
That's all that I have, Mr. President.

PRESIDENT: Thank you. Senator Baack is not here at the moment,
so we'll go to LB 240.

CLERK: Mr. President, LB 240 was a bill introduced by Senator
Hall. It 1s on Select File.

PRESIDENT: Senator Hall, please.

CLERK: Mr. President, I do have an amendment. Senator, you

want to take up your amendment, or you want to refresh the body
as to the bill?

SENATOR HALL: Whatever you think is appropriate, Mr. Clerk.
PRESIDENT: Senator Hall, please.

SENATOR HALL: Thank you, Mr. President and members. If I could
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January 18, 1990 LB 161, 1136-1171, 1181-1194

Nr. President, finally, | have a referencereport referring
LBs 1136-1171. (See pages 373-74 of the Legislative Journal.)

Nr. President, announcenent, the Speaker would like to hold a
chairmen's meeting t omorrow norning at ei ght-fifteen jp
Room 2102. The Speaker is calling a chairnmen's nmeeting tonorrow
morning at eight-fifteen in Room 2102. That is all that | have,
Nr. President.

PRESI DENT: Do we have sonme new bills, Nr. Cerk?

CLERK: Nr. President, new bills: (Read LBs 1181-1194 by title
for the first time. See pages 374-77 of the |,egislative
Journal.) That's all that | have at this time, Nr. President.

PRESI DENT: We' Il nove on to General File, LB 161, Nr. Clerk.

CLERK: Nr. President, LB 161was a pj|| that was originally
i ntroduced by Senators Rod Johnson, Scofield, Coordsen, Baack,

Vi hi ng, Schel | peper and El mer. (Title read.) The bill was
introduced on January5 of |ast year, Nr. President. It was
referred to the Agriculture Conmttee for public hearing. The
bill ~was brought to the floor with committee gmendments
attached. It was considered on April 5, Nr. President.” "aA{that
time Senator Johnson made a notion to pracket the bill until
January 1 of  this year. | have pending the committee

amendrments. They have not been adopted yet, Senator.

PRESIDENT: Senator Rod Johnson, please.

SENATOR R. JOHNSON:  Nr. President and nmenmbers, the conmittee
anendnments are rel atively straightforward. |t js sinple but |
woul d like to share themw th you and jndicate that hopefully
they are noncontroversial. There are four parts +tg the
conmi ttee amendnent. The first requires the Departnent of
Agriculture to useother agencies when enforcenent Is necessary
in the question of water quality. The Departnent of Agriculture
Xxs the lead agency in inplementing this bill, but in many (gges
we have expertise, especially with water quality and other areas
i ncl udi ng the Departnent of Environmental Control, through their
work; the Departnment of Health for the Safe Drinking Water Act
and the State Resources Office and there is just 5 vyariety of
different agencies that | think the departnment could turn t(}, for
assistance and | think the inportant thing is to nmake sure that
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January 19, 1990 LB 87, 159, 163, 163A, 220, 240, 257
313, 315, 397, 399, 486, 488, 488A
756, 856, 911, 963, 1002, 1026, 1033
1037, 1050, 1051, 1090, 1108, 1109, 1141
1168, 1181, 1190
LR 239, 240

PRESIDENT: Okay. Thank you. Senator Ashford, you are next,
but may | introduce sonme guests under the south bal cony, please.
We have from District 22, which is Senator Robak's district,
Di anne Foltz of Platte Center and Betty Grant of Col bu
Nebr aska. Wt h them are three AFS students, Jean/David LI‘I\ﬁ.nque '

of Paris, France, and Patty Cervantes from pglivia , and Shane
Wal ker from Australia. Wul d you fol ks please stand and be
recogni zed. Nr. derk, you have something for the record?

CLERK: | do, Nr. President, very quickly. Enr ol | ment gng
Review reports LB 163 to Select File, LB 163A to Select File,

those signed by Senator Lindsay as Chair. Agriculture
Conmi ttee, whose Chair is Senator ‘Rod Johnson, reports LB 856 to

General Fil e. (See page 429 of the Legislative Journal.)

Nr. President, Senator Coordsen, as Chair of the Business and
Labor Committee, has selected LB 313 and LB 315 as the committee
priority bills for the year. And Enrollnent and Review reports
1B 87, LB 220, LB 240, LB 257, LB 397, LB 399, LB 486, LI§488,
LB 488A, LB 756 all correctl y engrossed_ Those Signed by

Senator | indsay as Chair. (sSee pages 430-33 of the Legislative
Journal.)

Nr. President, notice of hearings fromthe Education Committee
and fromthe Natural Resources Committee, signed by the
respective chairs. (Re: LB1190, LB 1181, LB 1168, |B911
IB 1050, LB 1090, LB 1033, LB 1037, LB 963, LB 1026, LB 1108,
LB 1109, LB 1141, LB 1002, LB 1051, LR 239 and LR_ 240.) And
Senat or Haber man has anmendnents to be printed to LB 163. " That's

all that I have, Nr. President. (See pages433-34 of the
Legi sl ati ve Journal .)

PRESI DENT: Senator Ashford, did you wi sh to speak on the ¢ gt
set of Kristensen anendnments?

. SENATOR ASHFORD: | call the question.

PRESI DENT: Ch, you call the question. The question is, shall
debate cease? All those in favor. Do | see five hands, first?
I do. The question is, shall debate cease'? All those in favor
vote aye, opposed nay. VWat do you think, Senator Ashford?
Record, Nr. Clerk.

CLERK: 16 ayes, 0 nays to cease debate, Nr. President.
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February 13, 1990 LB 159, 163A, 624, 642, 862, 923, 943
976, 1010, 1086, 1090, 1091, 1141, 1171
1180, 1195, 1197, 1238
LR 239

PRESIDENT: Mr. Clerk, do you have anything for the record?

CLERK: Mr. President, I do. A reminder, the Speaker would like
to have a meeting of Committee Chairs tomorrow morning at
eight-thirty, Committee Chairs tomorrow morning at eight-thirty
in Room 2102.

Mr. President, your Committee on Education whose Chair is
Senator Withem reports LB 1086 to General File, LB 1090 General
File with amendments, LB 1195 General File, those signed by
Senator Withem, and LB 1180 indefinitely postponed, LB 1197
indefinitely postponed. Urban Affairs reports LB 943
indefinitely postponed, LB 1171 indefinitely postponed, signed
by Senator Hartnett. Banking reports LB 624 to General File,
that signed by Senator Landis. (See pages 779-80 of the
Legislative Journal.)

Mr. President, a series of priority bills designations. Senator
Wesely as Chair of Health and Human Services selects LB 923,
Senator Withem selects LR 239CA, Senator Warner selected
LB 1141. General Affairs Committee selected LB 862 as one of
its priority bills, that's offered by Senator Smith. Senator
Dierks has selected LB 1238.

I have amendments to be printed to LB 163A by Senator Schimek.
(See page 781 of the Legislative Journal.)

A confirmation report from the Education Committee. That 1is
offered by Senator Withem.

A series of adds, Mr. President. Senator Weihing would like to
add his name to LB 642, Senator McFarland to LB 1010, Senator
Lowell Johnson to LB 976 and Senator Pirsch to LB 1091 and
Senator Warner to LB 159, AM2372. That is all that I have,
Mr. President. (See page 782 of the Legislative Journal.)

PRESIDENT: Thank you. Senator Moore, please.

SENATOR MOORE: Yes, Mr. President, I move we adjourn until
9:00 a.m., February 14, Valentine's Day.
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February 15, 1990 LB 42, 50, 143, 159, 240, 240A, 259A
350, 350A, 465, 692, 742, 844, 866
905, 919, 1080A, 1082, 1141, 1183
LR 8, 239, 256

CLERK: (Roll call vote taken. See page 830 of the Legislative
Journal .) 2 ayes, 28 nays, M. President.

PRESI DENT: The notion fails. Anything for the good of the
cause, Nr. Clerk?

CLERK: Yes, Nr. President, | do. Nr . President, Senator
Kri stensen has amendments to be printed to LB 159; Senator
\JNoer]r?Q? ;0 LB 259A. (See pages 830-32 of the Legislative

A new resolution, LR 256 py Senators Wesely, W them
Bernard-Stevens. (Read brief explanation. See pages 832-33 of
the Legislative Journal.) That will be laid over.

An announcenent fromthe Speaker regarding afternoon sessions
next Tuesday, Nr. President; a rem nder of the menbership.

Confirmation report from the Nebraska Retirement Systems
Committee. That is offered by Senator Haberman.

Bills have been presented to the Governor, Nr. President, g5 of
10:43 a.m, those read on Final Reading this morning

LB50, LB 143, LB 240, LB 240A, LB 465, LB 350, LB 350A LB é%%
LB 742.) LR 8 presented drrectly to the Secretary of State.

A new A bill, LB 1080A by Senator Schellpeper. (1ead for the
first time by title. See page 834 of the Legislative Journal.)

Nr. President, Revenue Committee reports LB 844 to General File,
LB 919 to Ceneral File, LB 1183 General Fjle, and LB 1082 as

indefinitely postponed. Those all signed by Senator Hall.

M. President, priority bill designations, Senator Byars has
chosen LB 905; and Senator Lamb LB 866.

Nr. President, Education Comm ttee, whose Chair is Senator
W t hem, reports LB 1141 to General File with committee
amendments attached, signed by Senator Wthem and Education
Conmittee reports LR 239CA to General File wWith commttee

amendnent s attached. (See pages834-36 of the Legislative
Journal.)

Finally, Nr. President, Senator Rogers would like to add his
name to LB 866; and Senators i hi ng, “CGoodrich, gnd coordsen to
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March 7, 1990 LB 923, 1141
LR 239, 271

and if you list it as "when dry", then you know that jf it is
wet, it i snot dry, therefore, it is not friable. And! would
just like for us to stay within EPA regul ati ons. Now we have

talked to the Health Departnment, we have tal ked to them a nunber
of times, and they hold their heads and wing their hands when

we call again, and | appreciate their patience, 35 well. But
the concern with when gr is that t he EPA may change their
regul ations. Ri ght now, ¥ is still when dry, and so I
thinking that if EPA, when and if, they do an the
regul ati ons, and we go through this in Nat ur al Resources gFI P
time of waiting for themto change or not to change, or
whatever, and because we go through that, | got to thinking,
wel |, V\/ny not add the when dry, keep this tL n } EPA
regul ations. Then if they cHange it, then the egis aturecan
look at it again. Why take it out nowwnth the idea that maybe
it will change and, therefore, we will be ready for the change.
The fact is | have a letter that shows g of "the many times
that EPA defines friable. | have the NESHAP letter in 1984,
again we go in 1987. We have another letter on Cctober of '87,
and we have one now in 19. Jjanuary 10 of 1989, and they always

use the word "when dry." Now we don't know when and if they may
change it, so why don't we just put when dry back 5nd then we

know we will be within federal guideli nes. If and when they
change, then we can decide what to do at that tinme. gg again
it is just a matter, really a policy matter. [ 1i !
see Whenjdry in there becauseyl krrt)owt%en t hat asI \gouclgnltlr;itg?
or as ahomeowner fixing sonething, that if it is wet, gnqif |
have msted it, then all those things that | know by Ia it is
not friable. And so | know we are in a hurry. | know we want
to go to lunch. I am not going to belabor the point but | would
ur%e the body to vote to put the words "when dry" back into the
estos definition. Thank you.

SPEAKER BARRETT: Thank you. Di scussion on the Beck anendnent,
Senator Wesely.

SENATOR WESELY: | move we recess.

SPEAKER BARRETT: Anything for the record, M. Clerk?

CLERK: Mr. President, a new resolution, LR 271 py Senator

Ashford. That will be laid over. A series of anendnents to
LB 1141 by Senator MFarland to be printed; 549 Senator Waner
to LR239 to be printed. That is all that

Mr. President. (See pages 1224-32 of the Legislative Journala)
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March 8, 1990 LB 1141
LR 239

Wayne, Chadron, Peru, UNNO UN-L and the Med Center, 4 urder
one system for the purposes of coordination. The coordination
body would be able to enforce role and mission types of
decisions on those canpuses and, for once, finally have sone
degree of coordination. The fourth recomrendation is.  andthi s

was what was really new and different. Anything else we have
tal ked about has really been around in ideds floating around the
state for the last 30 years. The new thing that they

recommended was that we recognize that there is a difference
bet ween coordination and governance. Coordination invol ves the

system how different elenents vf the systemfunction ith  one
anot her. Governance nvol ves how a specific institution is run

on a day-to-day basis. They have recommended that the
governance of these institutions be vested in a canpus |evel

institutional board of trustees. Those re th four

reconmendati ons. LR 239CA provides the constituti onaFchanges
that will be needed to bring that about. If it is passed, it

will go on the ballot this fall and the voters will have a
chance to support it. |f they do support it, they will need ¢o
be implementing legislation’ That follows with the next bill,
LB 1141. Let ne tell you what the committee ,pendments do to
the bill. They are not, as nost committee amendnents are,
technical in nature. These flush out the proposal and nmake sone
very significant changes in LR 239. First of all, they clarify

the effective date of the new board is July 1, 1991, gand they
indicate that the interim Board of Regents WIY| have the“i nteri’m
powers. The trustees had recomrended that there be six glected

trustees...six elected regents and five appointed. They had
recommended...the consultants had recomrended that they be
el ected by congressional districts. Heard sonme good testinony
at the hearing that that's too |arge an area and we had ought to
have those be in districts created by the Legislature, each
person have a single district. That's the second thing the
conmi ttee amendments do. There is a political party restriction
on the nembers of the first Board of Regents. We are adling
that, that there be a political party restriction on the
menber ships of the first Board of Regents, that no one party of
the appointed members can dom nate, have nmore than. ore” than

hal f of that initial board. W deal with the nonvoting student
menber on the Board of Trustees. aos a natter of fact, we deal

W!'[h it in tw qifferent ways. We indicate t hat that person
wi Il be chosen in a manner created by the student body. We al so
make it a voting member on theseboards of trustees’ \yeadda
provision prohibiting dual officeholding between goard of
Regents and the board of trustees. e add provisions regarding
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March 8, 1990 LB 1141
LR 239

agai nst the proposal, there will be lots of other g|ternatives,

but | t hi nk t hey ought to have an opportunity to do decide if
they want to change their' nind on how this student will function
on the Board of Regents or on the governing podies. | thi nk

they ought to be able to vote with that separately. | think
what Senator Warner has done as the aut hor of the committee
amendnents is chosen a way in which they can be stated better.
Again, | would say that Senator Hall and Senator Noore, if it
had been drafted in this initial fashi on they woul d’ have been
ecstatic about the...well, maybe ecstasy a little gty
word, bu' they woul d have been pl eased wth havi ng t he ?t%r
brought before the body. It's never gotten gyt of committee
before, as far as | can renenber. |t's out of committee. |t's
to be considered. Al we' re doing is saying probably the proper
way to consider it is separate fromthe rest of the [asolution.
So | support the Warner anmendnent.

SPEAKER BARRETT:  Senator Haberman. Excuse me Senator
NcFarl and, followed by Senator Habernan. !

SENATOP. NcFARLAND: Thank you, Nr. Speaker. The concept of this
amendnent is a good one and | think Senator WArner has focused
on an issue that could have been a problem had we just passed
the LR 239CA and then LB 1141 in the formthat we have
recommended, because there woul d be a question, | suppose, of
whet her you could delegate by statute voting authority to a
student on the board of trustees. And t his amendment, in
concept of trying to nmake it clear in the Constitution that,
fact, yes, by ~constitutional provision youre gJ|g vmng the
student nenber to have a vote on the board of trustees rs a“good

one. | ¢ comend himfor being observant and finding that. And,
for  that reason, | think this amendnent is worthy of
consi deration. However, | do not plan to vote for the amendnent

and I w'ould encourage you not to vote for this particular
anendment, for the reason that | don't see it as two distinct

issues. There are a |ot of issues that are separate and
distinct  w thin the |B1141 and within the constltutlonal
anendnent itself. When we discussed ~n the Education

the idea that a student would have a right to vote as arrenLoe
of the board of trustees, there was no discussion that | ,qcq
what soever about maki ng it a separate jssue on the
constitutional amendments. As a matter of fact, | think it

probably an oversight on the Education Commi tt ee' spart not to
have included that as a part of the constitutional amendnent.
As | recall our discussion in the Education Conmmittee,ye
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Narch 8, 1990 LB 1141
LR 239

visited about the role of having a student nmember of boar
of trustees as a nonvoting nmenber and about Senator ore an
hi s proposal to have the student have a vote and we deci ded,
a conmttee, in favor of that concept, that all too often in tﬂe
past there had been problensin the current Board of Regent s
Wi th the way the students have been just deprived any vygice or
anY type of representation in the entire process. And there was
of testimony, as | recall, apout how the student regents
woul d never be included in phone call conversations or they
would never be included in certain comrunications, witten
conmuni cati ons, how they were. . .would be able to attend the
mﬁeti ngs but treall II yhave no part in the process or no voice in
the process at all. And | think that
conmittee's mnd and | think on ny mnd v\/nenV\hat degvladsédotno [t)nte
into LB 1141 the provision that the students to
vote was that this would inprove the process an% a? e %t give
t hem sone kind of voice in that process. Granted, the vast
majority of the membersof the board of trustees woul d be the
appoi nted nmenbers but at |east you would have gne student who
would be a representative who woul d have a right to express

their view by way of a vote. Now, with respect to regatlng
different issues, there were other things that we change%
committee amendments. For example, initially jt was a
seven-nenber board of trustees. We reduced that to five
members.. That s a change from what was sed by the
conmi ssion, but yet | don't sée that being articu at B¢ some
kind of separate amendment in this bill. | paye an arre ndrment
that will be pending on LB 1141 to have a faculty represent atlve
on the board of trustees. It seems totally inappropriate for

me, upon reflection, to have appointed nenbers to the board of

trustees all appointed by the Governor and then allow a g nt
to have a voice but not any faculty representatlon at gij

think that's one thing that should be considered

; . not
consi der ed. If that is added to LB 1141, do we t%en cone back
and nake that a separate constitutional provision?

di scussions in our comittee neeting about whether the goar\c’y o?

Regents should all be appointed or all be elected. The current
provision, | think, is that six are elected and five woul d be
appointed. That's a controversial i|ssue. Should we  have that
separate and apart as a different constitutional amendnent to Be
voted on'? | think you could go on and on and on.

SPEAKER BARRETT: Ti me has expired, Senator NcFarl and.

SENATOR NcFARLAND: Did | get a minute warning?
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The students of the university are the ones who are dranatically
affected by decisions on the Board of Regents at this tine and
woul d be dramatically affected py menbers of the board of
trustees in their decisions. And t he persons that you get on as
board. .. student Board of Regents that P have worked wi th here at
the university are very educated, talented and conscientious
persons. They are not the canpus radicals. They are not the
persons who are not...who have run and have been &l ected for one
specific purpose only or they're not flippant or irrational
about things. They are very mature young adults gnd the
students have views that could help contribute to the whole

process of the governance or control of the particular
institution. As it is in the LB 1141, you' re going to have five

adult menbers who are going to be appointed. |t just seemed to
me that one student member who would have a vote could
contribute and could help in that whol e process because they are
the ones that see itfroma different perspective. Theg have
rege

sonething to .add. And | think at |east fromthe student nts
that | have worked with jnthe time | have been in the
Legislature, I think they would have a positive effect and a
positive inmpact on the whol e issue. That's why | think they

should be included.

SENATOR HABERNAN: Wel |, Senator NcFarland,could there be the
possibility that the election would be a popularity contest gnd

we might get someone on there wh does not have the
gualifications you just nmentioned that they shoul d have~

SENATOR NcFARLAND: ~ That's always a possibility. That's g
BOSSIbIIIty when you have soneone run for Governorthat it
econes a popularity contest. | think, all too often, it has

been. Or any legislative,. gee, any time you have an el ection,
it can be a popularity contest, but t hi nk:

SPEAKER BARRETT: One m nute.

SENATOR NCFARLAND: . | .| think that students generally take. it
very seriously and they may even take it nore seriously and it

would become a real issue with students running for that
position on the board of trustees on the basis of what they
woul d do and how t hey woul d represent the student body.

SFNATOR HABERNAN: Thank you, Senator NcFarland. Nembers of the

body, | would urge you to support Sepator Warner's amendnent.
Thank you e
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LR 239
question that. | would also, | think, pe first to say that
there are some people who m ght vote against the whole plan
because of that. | suspect there will be others brought into

the plan and voting in favor of it because they have sonething
to gain and | don't know if those will cancel out o not. |
have no wayof knowing. But | would nake one final statement.
One of the things about the students' voting rights that | pave
been always amazed with on the discussions, ynhether in conmittee
or elsewhere, is that there seems to be SOMB. come fear about
what mi ght happen. And |'m always interested pecause on the
board of trustees, as it's envisioned in LB 1141 and, again
1141, it really doesn't make any difference if that passes or
not, it' s...that sinply gives us an idea of what things m ght
look like if 239 is, in fact, agreed by the public. pguyt| guess
the fascinating thing is there would be one vote among six and

apparentl what we're afraid of is five | i

kﬂng edggabl e adults will not be able to handle that' (%gl ! \I,g?-r:f'
st udent . And | didn'trealize they were that powerful and tha?
influential. | also hear people say, wel|, what happens if sone
people are gone and it comes to be a tie vote gnd the student
breaks the tie on a very inportant issue? | would argue if any

five of us were on a commission or on a board of trustees, ith
one student voting right, and we knew members were gone and we
weren't sure where th_e votes were, | Suspect we would use
whatever procedure i s necessary to makesure that the proper
people were there at the right time to get the votes done. So
I'm" always amazed at this fear that's out there. | would also
like to put inalittle plug, | guess, for students because many
of these students, for exanple may not...in the universities,
will not finish university and they will go right into work.
Many will be married and not finish, for one Teason gnother o
into the work force and they are full adults at that poi nfq,
participating, voting and doi ng whatever. And we' re training
these People_, they are our future. In fact, what ‘re
basically saying here in sone of the discussion 1s that V\ev(\f%n' t
want to give themany responsibilities. We're afraid o hat
they m ght do. And | don't think we need to be afraid 01I tWat,
particularly the small, small say that we actually are given.
do have one concern, however, on this particular apendment to
the amendnent . My one concern is If this doesn't pass, there
m ght be a novenent to take it out altogether and that ¢omewhat
bothers me and that's why I'mkind of in a quandary oP owe}
want to approach this particular apendment to the amendment
But, at this point, |I think | amgoing to oppose i £ Secause |
don't see any harm at the final decision-making process when it
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we' re proceeding with these amendments. As | think about it, if
there are senators on the floor who object to this concept, then
it seenms to me the nore appropriate way to make that objection
known would be to try to get that provision changed in | g 141,

the bill that follows, because that is the bill that we have
s pecified...

SPEAKER BARRETT: One mi nute.

SENATOR NcFARLAND: ...in which we have specif'ied that the
student nmenbers should have a vote. |f that is the objection,
then why not try to amend LB 1141 on General Ej|e and se i f

whet her or not the legislative body wants to keep that prov?smn
in or take it out? And then if the decision is made on General
File whether to keep it inor take it out, then you can come
back on Select File and amend this constltutlonal provi si on,
because, in fact, if we on General File take student vote
out of LB 1141, then there is really no need tfor thls anendrren
and there is no need to have this provision jp. But if,

fact, we have the debate on LB 1141 and the st udent vote st ays

in as part of 1141, then, in fact, you could cone back on Sel ect
File and Senator.. .

SPEAKER BARRETT: Time.

SENATOR NcFARLAND: ...Senator Warner cauld introduce his
amrendnent at that tine. Thank you.

SPEAKER BARRETT:  Thank you. Senator Coordsenhas some guests
under our north balcony, Nr. and Ms. Francis Rouner of Giliad,
Nebr aska. Woul d you folks please stand and be recognlzed
Thank you. We're pleased to have you wth us. Fyrther
di scussion on the Warner amendment. Sepator Abboud, followed by
Senator Warner.

SENATOR ABBOUD: Nr. President, today | had some udents own
from Nillard South H gh School and a nunmber of senat ors tal ked
to that group. And we tal ked about sone of the issues that were
before themand | got some rather difficult questions gsked of
me about different pieces of legislation that are before this
body. And I thought back to my times when | was in high gchool
and college, law school, and at that particular time | had a

fairly good understandi ng of what was going on, | guess probably
because | devoted a lot of ny time to ny studies, but also |
read the newspaper. | was interested in what was going on. And
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idea is not a good idea but we are talking apout restructuri ng
and so | think at this time we need to pay a particular
attention to what people are thinki n%_about and what %he
conm ttee amendnents and so on, how the bills conme out Prom he
Legislature, so that they realize when they go to yote on the
constitutional amendment, so they realize exactly what is going
to happen. We have a lot of ifs involved in all "of this this
morning, because the big if_ is whether or not the voters of
Nebraska will vote to pass LB 239CA (sic.) Thursday, | did not
speak about the student yegent vote but | did pass out sone

literature fromthe which, for ne, overcane any
problems with the student regent vote. There isn't any problem
with that. That's not the overriding jssue. The. overri ding

issue i s whether or not we will have seven institutional boards
and a Board of Regents and what they call the superboard. That
word  “"superboard” concerns me too because that nakes it sound
like they' re super people. wl|, all of the people, including
t hose of us in the Legl sl at ure, are eop|e, we're average,
ordinary people who are trying to do a jog for the State of
Nebraska, and if and when this happens, | think all of those

people who would be on those boards would be in that same
cat egory. | just don't happen to buy the idea that we need all

those boards. Weneedone good regents board and e need.. .if
we need a coordinating comm ssion, we already have one if we
woul d give any strength or any noney or any gut hority. So |
just don't see why we hae to go throughthis right now
Actual ly, the constitutional anmendment is all wWe. | qon't think
LB 1141 shoul d have even been introduced this gggsion. So |
want to say that one thing about it you nust renmenber, you rnust
never underestimate the intelligence of the American voter

because that little personwith the little pencil, going into
the little booth, marking the little X, or doin the
little...filling the littl e circle with black soit will come

out on the computer, that's the person that makes the
difference, and so that's why | say this nmorning all of these

amendrments are very inportant. W nust discuss them %\/e must
move t hem because the people who are going to vote on 239CA are

entitled to know what they are voting for. Theyare not voting
just to change the Board of Regents structure.” Tpeyare voting
for an i mense change.

PRESI DENT: One mi nute.
SENATOR CROSBY: ...in_the way educa.. higher education is
governed in the State of Nebraska. Thank you.

10803



Narch 12, 1990 LB 1141
LR 239

concern is right now beingexpressed about the focus of these
changes and this amendnent starts to bring attention to that.

So | would rise in support of the amendment, nostly to. call
attention to the fact that the Ned Center and the University of

Lincol n have sonething in commn and that they are statew de
institutions with a statew de role and m ssi on.

PRESIDENT: Thankyou. Senator NcFarland, you' renext, but may
| take a noment, please, to recognise some students that are

here as guests of Senator Schinmek and Senator NcFarland. |, ipe
south balcony, we have 84 fifth and sixth grade students from
Prescott School, Unit 0, and their teachers. Wuld you students
and teachers stand so that we nmay recognise you? Thank you all

for visiting us this norning. Senator NcFarland, foll owed by
Senat or Wi hing and Senator Hall.

SENATOR NcFARLAND:  Thank you, Nr. President. | hope that. this
debate this morning wll” start to stinulate some BI scussi on on

these issues because ny fear is that the mjority 4f tne bod
have not really followed this whole matter as closely as may)ée
we should. We, in the Education Cormittee, of course, had the
heari ng. We aregenerally familiar with all of the provisions
and the testinony that occurred at that hearing, but it seenms to
me that a |arge nunber of this |egislative body have just |jng
of ~conceded that the commission recomendation should be
uni versal | y approved wi thout any questions bel ng asked. And |
think we would make a big mistake if we do that. | phave
distributed a document that talks about the rationale for
uniting the WN-L andthe UNNC campuses into one maj or
administrative unit, what has traditionally been the yniversity
of Nebraska, and | will read parts of it and I hope that you
will take a look at it, because | think it raises a lot of
issues and also clearly expresses a nunber of reasons why It 1s
consistent to have UN-L and the Ned Center under gne board of
t rustees. It says that a number of Nepraskans who are
knowledgeable about higher education in general, and about
Nebraska's needs in particular, are supportive of the pending
legislation, LR 239CA" and LB 1141, but believe that the

ermanent  bi furcation of the historic components of the
iversity of Nebraska, that being the Lincoln campus and  the

medi cal campus in Omha, would be a serious m stake. These
i ndi vidual s believe that Nebraska woul d benefit {,.qm having a

singl e conprehensive research institution, one that woul d give
it the strongest national profile; one that would facilitate

interdisciplinary research, teaching and service to best neet
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will. . .whowill....
SPEAKER BARRETT PRESIDING
SPEAKER BARRETT: One m nute.

SENATOR WEI HI NG: ...go back to the rural areas of the state.
The center has been servicing the total part, that is the gia1e
intotal, and | do not feel that under a si ngl e Board of Regents
it isn't separated out. What it's doing when there's a single
Board of Regents is bringing all of our jnpstitutions into the
perspective and into an orientation that will best serve the
peopl e throughout the entire state.

SPEAKER BARRETT: Senator Hall, please.

SENATOR HALL: Thankyou, Nr. President and menbers, | rise to
oppose Senator NcFarland's gren to the comittee
amendments. The issue that | would talk about is the jgssue of
whether or not this js an appropriate amendment to LR 239CA.
The issue that 239 deals with is the issue of governance gng |
fail to find in 239 anywhere the single name of any institution
that we talk about. The amendnent woul d have us now talk apopt
institutions and what shoul d be |inked together and what sh Fd
not. | would. under stand Senator Wthem s need, | think,
probably deal W|th the amendnent at this point, but | think it' %
more appropriate that this amendment, if it were going to be

of fer ed be offered on LB 1141. | would o pose it then as V\Bll

but | thi nk that the issue, as Senat or i R| ng and others have
pointed out, is one of at what point do you say, | guess, \hat
can you do for ne? And that's really what it's boiled down g,

| mean, the folks fromthe Lincoln canpus feel that, | guess,
UNMC can bri ng sonething to the Lincoln canpus \iip regard to
probably the issue of research. I t hink it m ght even be

sonething along the lines of dollars, in ternms of noney,
know that's rather basic for ne to think that way but | tencijto
think that that mght have something to do with the amendnent

that's  offered. UNNC has done an outstanding jobas has the
Uni versity of Nebraska in Lincoln, with regard to research each
in their own separate areas. Now t he Omaha campus, d
Center, is outstanding across the country with regard’ to some o?

the research and things that they have done in the world of
medi ci ne and they' re recognised for 't phat. say that ne
cannot live with the other or that they shoul d be” puttoget

because they both had a very broad responsibility in ternms of
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the entire state population is very naive at best.

meke the same ar%uerent for KearngySt ate and you COEPH Cd%uH
just based on the nunber of people that they serve

Jthe state, the students who Fc)orrFt)a fromeveryyborder, Lr\,oeTy 28{22?
of the state who gohere because of the reputation they have.
For exanple, in the past they were known as a teachin school,
so was Peru State, and we don't sit andtry to ?ink t hose
together to the UN-L canpus as we do the Ned Center in this
case. And | appreciate the concern some people havd or the
drastic change that LR 239 nekes in governance of higher
education but to begin nowto try to link sone things and knit
t hese interwoven pieces in the past pack together, after we

have, I think, successfullyin 239 devel oped a proposal for
hi gher education governance that could last far into the future,
is a mstake. And | would urge you to rej ect Senator
NcFarland's amendment. | think it is ill placed in any formon

239CA. Thank you, Nr. President.

SPEAKER BARRETT:  Thank you. The Chair recognizes Senator
Bernard-Stevens.

SENATOR BERNARD-STEVENS:  Thank you, Nr. Speaker, and membersof
the body, | wanted to echo briefly what Senator Hall was saying
and |, too, would say that though | would not be in favor of the
amendnent in any format this particular point, the amendnent is
not a valid anmendnent to have on 239CA. When we get into the
real crux of the matter,when we find out what it is exactly
we're goingto do, if 239 is agreed to by the body and
subsequently by the Eeople, then it's time to get in and find
out how do we want the Board of Regents. powewant the board
of trustees the sane nunber or do we want to have it by specific
institutions? Do we want to conbine? That will all take place
on LB 1141 and that will also, by the way, really take place
after the constitutional provision has been agréed upon by the
public. If it's not agreed upon by the public, LB 1141 is

of an exercise in futility with the exception of giving people
an idea of what it nmight be like once it is agreed ;g So |
woul d hope that the amendment tg the amendment woul d be
withdrawn. If not, then | hope the pody, even if you m ght
favor the concept of the amendnent, would vote it down sinp
because this type of amendnent is not needed in a constitutiona
provi sion such as we have on 239, but it would be an appropriate
one on LB 1141 when we really get into the guts of the material.

Al'so, as_kind of an aside, if Senator  Warner i s, by chance
€ co

excomuni cated fromthe Lincoln delegation, | have heafd on h
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attenpting to mold public opinion and tryingto show some
| eadership in convincing peoppl e that they O{Ightg to changet ﬁel r
views. But any public opinion po'lls I' ve seen on this question
of appointive versus elective is so clear-cut, oven during last
sumrer, when the Board of Regents were probably at the naQQr of
their...nadir, nadir, whatever, of their public approval, people
at that time wereeven saying at that tine that they do think
they want to retain theright to elect these people. gg| think
public opinion is very clear on that case. And, for that
reason, | would say we ought not to go to an appoi ntive Board of
Regents.

PRESIDENT: ~ Thank you.  Senator Bernard-Stevens, you're next.
But may | introduce a guest in the north palcony. Wuld you
fol ks please stand so that | nay tal k about you just a second.
Pl ease rise, so you can be wel conme by the Legislature. have
47 students representing their country in Educational Foundation
for Foreign Studies, and the studentsare fromall over the
World, and our groups are Sponsored by several peop|e in

Nebraska, from all over Nebraska.

sponsors.) Wuld all of you %?L?c?er?ts pl e(alsrg rsc%dauncdedsgon:ahg tvrcg
may recognise  you. Thank you for visiting us, we really
appreciate it. And the studenfs with themare fromall over the
wor | d. Senator Bernard-Stevens, please, fo||owed by Senator
Crosby.

SENATOR BERNARD-STEVENS: Thank you, Mr. President, members of
the body. Senator MFarland did nmention earlier ¢y he felt
things were not beingproperly debated or things were sliding
through, and | don't really think that is the case, though it
certainly may be the indication. | think a lot of members, such
as sel f and others, were votjng si rrEIy because we felt other
amendnments woul d be nore applicable to LB 1141. And| suspect
at that point there wi|| pe further debate on some of those
amendments that were tal ked about, and some of those that were
initially withdrawn. But | would like to talk briefly about the
anendnent that we have before us, because it is a good anmendnent
as far as bringing discussion. And | thought 1'd like to shed a
little bit of Iight to menbers of what happened in the comittee
process. If you | ook at your green copy, in fact,yhat you' re
going to have in the green copy is that two nenbers \oud each
be el ected fromthe congressional districts. and the conmittee
was thinking, wait a minute now, if it's a nonpaying job, for
the most part, who can afford to run in Iarge.”particma”y in
the third congressional district, whocan afford to ryn that
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through LB 1141 again at that tine anyway, | woul d hope then we
would try to get everybody elected that will be on these boards.
So, at this particular time, Senator MFarland, | won't support
this particular amendment. Thank you.

PRESIDENT: Thank you. senator MFarland, please, followed by
Senator Warner.

SENATOR McFARLAND: Thank you, Mr. President and fellow
senators. The di scussion being generated is very interesting,
because you can see the philosophical differences. ggpator
Crosby and | are generally, | think, opposed to this concept,
but we part, philosophically,about V\,ﬁet her the regents shouPd
be el ected or appointed; whereas Senator Bernard-Stevens, |
think, indicated that he and | were sharing the sanme phil osophy
about appointnments, however, he realized the significance of
this particular proposal and the reason that the voters of
Nebraska have g enerally expressed, at |east in surveys, a
preference for an el ected Board of Regents. Sohe may not
support this amendment, even though, he mayor may not support
this amendment even though philosophically he sees the

justification for an appointed board. I'm always troubled by
any poll that requests the public to expresstheir view on
whet her any position should be el ected or appointed. | thi

that if you conducted any pollor survey asking the voters r(])
Nebraska whether the Weed Control authority person should pe
appointed or elected, they woul d say el ected. If you asked
them should the person to the Liquor Control Commi'ssion pe
appointed or elected, they would probably say elected. The
general tendency of any voter is to say we want to have glected
representatives, no matter what the position is. Byt yet |'m
sure, if you'd ask the voters of Nebraska who is {pneir el ect
regent right now, t hat about 50 percent of thenor nore wou?g
not even know who their regent that represents their district
is. | don't think....l think general polls show that a majorit
of the people in the legislative districts don't even know who
their state senator is. But yet, if you ask them, should the
state senators be el ectedor appointed, ofcourse, they would
say el ected. The thing about the Board of Regents that nmakes ne
think that an appointed board would be better (phan an electe
board is that theBoard of Regents woul d be coorgl nating a 0
hi gher educati on. I't seems to me that they should have a
statewide view of that entire process. |f we have nenbers of
that board as el ected regents fromspecific districts, regental
districts, | t hi nk we even narrowed it down, instead o? ef1aV| ng
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serve on an el ectedboard, because of tinme probably as nmuch as
anything to serve or to canpaign rather, would make it very
difficult for themto do it. Mnetarily it may be very
difficult for themto do it. | envision a great many peopl e who
woul d be excellent members to this kind of...to the Board of

Regents being at least eligible o be considered, especial y
through the nom nating commission that wll be proposgg and’i s

proposed in LB 1141, that they then.
PRESI DENT: One m nute.

SENATOR WARNER: ...woul d have an opportunity to serve where
they would never, ever havean opportunity in a strictly,
totally elected board. So | would urge that you retain the
concept that is in the legislation as introduced, 5 pixture of
appointed and elected people, retaining a balance of
el ected. .. of citizen oversight, and at the same time an

opportunity for others to serve and provide areas. in fact, |

ook in some respects, sone of this elected, or appointed
opportunities is providing an opportunity for people +tg serve
from areas who, j ust because theyfte 1n a |low popul ated area,

may never have a chance to run for office and be el ected. But

they could be appointed and be a very val uabl e nenber of tHat
board, and | think on that basis ought to be done. This board
needs a statewi de perception fromtheir own viewpoi nt because
their responsibility is statew de, not by campus. And | think

the conmbination of the two will nost likely ensure that type of

responsi bl e action on the part of the Board of Regents if we
have the conbination, as outlined in the bill. '

PRESIDENT: Thankyou. Senator Langford, please.

SENATOR LANGFORD: Mr. President, | call the question.
PRESIDENT: Question has been called. po| see five hands? |
do. And the question is, shall debate ceasel' All those in

favor vote aye, opposed nay. Record, Mr. Clerk, please.

ASSISTANT  CLERK: 25 ayes, 2 nays to cease debate,
Mr. President.

PRESIDENT: Debate has ceased. Senator McFar|and' would you
like to close on your amendnent to the amendnents.

SENATOR McFARLAND:  Again, this anmendnent raises an issue that
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allocating those funds, and they mght not get it anyway, gpq it

woul d deter them fromtrying to end run the Board of Regents.

However, if the present systemis adopted in the form that is
suggested in this amendnent, you will only encourage the end run
process, because once the Board of Regents makes the
recommendation, then the state college or UNNL or UN-Q r ed
Center, or whatever goes directly to the Legislature Por ”ns
specific project. And, if the Legislature approves it, it goes
back to t hat institution djrectl wi t hout

consi deration by the Board of Regents. y,And’ i f thé"”ygof;‘rr(} h(?fr
Regents has already rejected that consideration initially, then
the board, in effect, becomes nerely an advi sory board. nd 1
don't think that's the idea that we want to pronote or irrpfo\errent

in this particular provision. | think what we want to do, if

we' re going to say that the Board of Regents ¢hould coordinate
hi gher education, then not only nust they be given the authority
and the responsibility gf sendin a budget

Legi sl ature, but also they should havge the rgesporﬁi?‘fﬁ?ti t;[/o tagg
authority of distributing those funds once the Legislature

appropriates those funds.  That would be consistent ith the
phil osophy that was expressedin the

decision. | think that is the way that would be the best way to
have that entire systemcoordinated. For that reason, | t hi nk

this amendment is appropriate. And | might add that | think it

is appropriate to have it in this particular amendment 5,4 not
in LB 1141. Andthe reason | believe that is again because It
is such an inportant provision it should be somet hi ng that
shoul d not e subject to change without the approval of the
people of the State of Nebraska. The concept is integral.

PRESI DENT: One m nute.

SENATOR NcFARLAND: ...to this entire process. and,if we just

u
put this provision in the statute, or in LB 1141, and said that
that process worked, the Legislature, at any time, or any tine a
controversy occurred in the future, or some kind of whimof the
Legislature could withdraw that provision, andagain make the
Legislature the delegating authority fa each of the
appropriations back to the individual institutions. I don't
think that should be the process. | think we want to ave  a
per manent situation whereby once the Board of Regents nakes the
request to the Legislature, they have already done the
prioritizing of ~what programs or what funding requests are

appl’opl’i ate. And then if they are. if the approprj atipn comes
back through the Board of Regents, then they can distribute it,
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and there may be better ways of dealing with this appropriation
process that are currently provided in LB 1141 or LR 239. pt
the appropriate spot is not to put this into the Constitution.
The Constitution is forever, or at least until such tine as we
can go through the very cumbersome process of convincing 30
menbers of the Legislature and a majority of thevoters that it
shoul d be changed. Keep in mind that the current interpretation
of legislative authority to budget or not budget, to control
uni versity appropriations or not to control university
appropriations, has been determined by 3 set of commas t hat

exist in the Constitution today. The Exon decision, ag|
understand it, was based on punctuation of our curr ent
Constitution. Once we put sonmething into this Constitution we,
as a Legislature, lose any control over how that is jpterpreted
in the future. That then becones a matter of court
Interpretation, not a nmatter of Legislature comng back and
fixing up itsproblemns. If there is a need to change the way

the appropriation procedure flows, vis a vis the Legislature and
the Board of Regents and the various canpuses, that is a debate
that is appropriatefor LB 1141, pot a debate that ought to go
into the Constitution. Because once this goes into the
Constitution, it' s there forever. I would strongly urge you to
oppose this MFarland amendment, pore strongly than | have any
of the other amendments, because this is the one that really
strikes at the heart of the balance of power between the
uni versity system..

PRESI DENT: One mi nute.
SENATOR W THEM ...and the Legislature.

P RESIDENT: Thank you. Senator MFarland, please, followed by
Senator Crosby.

SENATOR McFARLAND:  Thank you, Mr. President. and| agree with
Senator Wthem this really does, to a degree, strike at the
heart of who has the final discretion on how funds are
appropriated to the various institutions. And, philosophically,
I think it is a crucial point, pecause in ny view the
Legi sl ature of the State of Nebraska and the 49 menbers of |t
should not be some super board of regents, naking funding
decisions in final form "and thereby, in effect, governing the
entire highereducational structure of our state. | {pink that
Senator W them may have misspoke when he said that the
Legislature would not have...would be delegating the
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LR 258, 278
would see it in that manner. So, for that reason, I would
agree. I hope you suspend the rules and require that a hearing

not be held. And maybe this matter can be considered next year
in the Legislature.

SPEAKER BARRETT: Anyone else care to speak to the motion? 1If
not, Senator Baack, anything else? Thank you. The question is
the suspension of the rules. Those in favor vote aye, opposed
nay. Record, please.

CLERK: 33 ayes, 0 nays, Mr. President, to suspend the notice of
hearing rule and cancel the public hearing on LR 258.

SPEAKER BARRETT: Motion prevails, rules are suspended. Thank
you. Mr. Clerk, have you something for the record?

CLERK: Mr. President, items for the record. A new resolution,
LR 278, asking that the Legislature congratulate Ronald Roskens
for his selection to head Service Director of the Agency for
International Development. That will be 1laid over. (See
page 1302 of the Legislative Journal.)

Education/Appropriations gives notice of public hearing.
Amendments to be printed to LB 1059 by Senator Hall and Senator
Smith; Senator Haberman to LB 953 and to LB 642; and Senator
Crosby to LB 1141. That's all that I have, Mr. President. (See
pages 1303-05 of the Legislative Journal.)

SPEAKER BARRETT: Thank you, Mr. Clerk. We have a priority
motion?

CLERK: Mr. President, Senator McFarland would move to recess
until 1:30 p.m. this afternoon.

SPEAKER BARRETT: You've heard the motion to recess until
one-thirty. All in favor say aye. Opposed no. Ayes have it,
motion carried, we are recessed.

RECESS

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Record, Mr. Clerk.
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received lots of calls. And it's really interesting the mbe
of calls I' ve received. It's like a deluge of callstH Ir
received, starting Thursday, Friday, over the weekend, and
yesterday received calls from faculty, received calls from
adm ni strators, received calls from busi ness people, all

expressing reservations about the bill, concerns about howthi s
is going to be inplenmented and possible disastrous consequences
it might have. I'" ve heard fromtate coll ege representatives

who have expressed a concern that, if the new System goes jpig
effect, you' re going to have the rred center in Omha, 4n4 UNO in
Omaha combi ni ng forces and getting everythl ng they want for
thensel ves, and the state colleges are going ;g4 | et el
left out of the consideration for the funding and tﬁenajrograrrg
that they need. |' ve heard concern expressed fromthe comunity
colleges. They are concerned about the bill. I've rgaqi th
newspapers reservations being expressed both in the Li ncont n ang
Omaha newspapers. And all of these groups have called me and
said, boy, I really like what you're doing. Youknow, could you
think about this amendment? Could you offer this amendment'?

This might improvethe bill, or could you think about some other
type of amendnment for ny purposes? But the interesting thing,
and | even hadone group the gther day thank me for putting in
an anmendnent that | hadn't even put in yet. | thought they were
tal ki ng about one amendrment that I had proposed to LB 1141,
which follows this, and they canme in and said, thank you very
much.  And | said, well you're welcome, I think it" a good
arr]rendmf?nt- _ Andft hey hgaV% gelsofne lm;orrr:atlon andl looked at
the information after they had left and the

totally different amendrr%/nt that | hadn't gve‘r’tv I ntrgéﬁ)gosmgﬂ]s
interesting thing about all of these people that have (gntacted
me is that, and generally, all of them say, look, | really
oppose this as an individual, | really have reservations ap ut

this entlre structure that is being suggested and proposed,

| can't go public and nake ny views known, because |';y worklng
for a particular institution;ormy posit ion with a particular
body or organization prevents ne fromtaking a position on ihig

i ssue, or trying to reflect the views of that organization,
because my organi zation has either been neutral on jt, or ny
organization has been supportive of it; but I' ve really got
concerns about the bill. There are a lot of concerns out there.
Peopl e have extreme reservations. Buyt, as one person said, |
can't go public, | can't contact senators to express these views
because we're afraid of the repercussions it nay have for our
particular institution, or for our particular organization.
This bill is being sponsored by the head gf the Revenue
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think, honestly, that Senators Warner and Withem have good
intentions about what this bill will do. I think they are
mistaken as to their view of the consequences of it, but I don't
fault them for their intentions or their view that this will
improve the educational process.

PRESIDENT: Time.

SENATOR McFARLAND: For that reason, I would just plan to
withdraw all the amendments that I have on the bill and just let
you consider the bill in and of itself. And, if you think the
bill is a good one, vote for it, if you don't, then vote agairst
it.

PRESIDENT: You said you wished to withdraw this one and the
ones....All right, thank you.

CLERK: I have nothing further on the resolution at this point,
Mr. President.

PRESIDENT: We're back on the advancement of the resclution now.
Senator Crosby, you're next. Did you wish to talk on the
advancement of the bill?

SENATOR CROSBY: VYes.
PRESIDENT: All right, thank you.

SENATOR CROSBY: Thank you, Mr. President and members. Yes, I
do want to speak about the advancement of 239CA, which of course
I'm against. Yesterday there were some things said about the
seven institutional boards and the super board, which is
supposed to be the coordinating group and then the regents, or
trustees as they would be called, if this passes and if LB 1141
is put into place. One of the things that they said that...the
reason that...the things that came out of the study and things
that had been brought to the attention of members of the
Legislature over the years is that the state college board, and
the regents, and all these different groups didn't talk to each
other. I don't know what guarantse you have that after all
these boards, if they are all set in place, why do you think
they're going to talk to each other? They're not. I think this
will create more provincialism than ever. They are going to be
looking at their own region, wanting for their own region,
working for their own region. In the long run, maybe that's
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they cannot talk to me, they cannot visit about it.

actual ly, | have had very little correspondenceor very Ilttle
concern from anyone visiting with ne and | hope that | certainly
amnot throwi ng brickbats at themor apything like that. |
don't think that is the case at all, but the...one of the
comments was, this would never have happened if President
Roskens was still with us. And | reassured the Board of Regents

that this was certainly in the work or in the mnds of |ot of us
a long tinme before the discussion or President Roskens cane up.
I hope that that fear somewhat was alienated or changed. So,
basically , I have sat through a |ot of hearings, I've gat
through a lot of meetings. | sinply do not want to do the wrong
thing. Senator lowell Johnson mentioned the college park
proposal at Grand | sl and, Scottsbluff,somewhat near the sane
thing, or North Platte, or Norfolk Business people are asking,
andin our owncase, 26or 27 business people in the Grand
I sland, Kearney, Hastings community have taken this wupon
thenmselves to try to do sonething to provide bpetter education
and better education opportunities. As some of the testi mony at
t he hearing, there are enough duties for each one of these bodard
of trustees for the various colleges, and | think that hopefully
t here can be sonme peopl e appointed that are very, very good, and
I know they are out there and | knowit is a job. The only
opposition that | hear is that they should not be appoi nted,
elected, and that is a pro and a con situation. essence,
I cannot find anyone excepting the Board of Regents tr\wat do

accept the plan or at least try to educate themsel ves more  ihan

what they are right now, and as .1 just cannot believe that
someone is comng up with all the fears Sure, we all resi st
change but someti mes change does turn out to be better I

t hought there was a better way to i nprove our present system amlj
coordination and so on, | would be very, very interested or
woul d hope that someone could, but as |I see It now, thiSgeems
I'ike the best plan to go. Thank you.

PRESIDENT: ~ Thank you. = senator Warner, please, followed by
Senat or Schi mek and Senat or NcFarl and. Senator Warner.

SENATOR WARNER: Nr. President, menmbers of the Legislature, |d
l'ike to address a couple of. .. a couple of issues which have cone
up during the...during the discussion. Certainly the issue of
appropriation of funds in the area of research and its related
?raduate programsis an jmportant issue. In the enablin
egislation when we get to LB 1141 and di scuss that approac%
that is being proposed’in connection itn this constitutional
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that we can do a lot to help these children in their ¢lassrooms

and stir continued interest jn the Legislature andin the

| egi sl ative process, and perhaps give a | ot "of people, including

civic clubs and others, a deeper understanding of our process,
S.

what we gothrough and how we | abor in the vineyar And so
as | said, we can do it all in-house. There will be an
oversight comm ttee. And | have no doubt that the video

production will be an _enornmous hit, and | would urge the body to
adopt the anmendnent. Thank you.

PRESIDENT:  Thank you. The question is the anendnent to
the...the adoption of the anendment to the amendment. A| those
in favor vote aye, opposednay. Senator Barrett. Senat or

Barrett. Thank you. Record, M. Clerk, please.

CLERK: 25 ayes, 9 nays, Mr. President, on adoption of Senator
Barrett's anendnent.

PRESIDENT: The amendnment to the amendment js adopted.
Sonmething for the record, M. Clerk, please?

CLERK: Yes, M. President, | do have some itens for the record.
Senator Nel son has amendnents to be printed to | Bg56; Senator
Schmit to LB 1031; Senator Warner and W them to LB 1141.
Enrol Il ment and Review reports LB 1059, LB 1059A, LB 1244,
LB 843, LB 843A, LB 551A, |B1063A all to Select File. (See
pages 1333-39 of the Legislative Journal.)

M. President, the next amendment to the conmittee amendments

have is offered by Senator Wthem (Wthem amendnent appears on
page 1339 of the Legislative Journal.)

PRESI DENT: Senator Wthem please.

SENATOR W THEM: Mr. President, nenbers of the body, this is an
anmendnent sonewhat similar to the | ast one dealing with our
| egislative process. | ncreased appropriation to the gegi slative
Counci| to the tune of $20,000. The purpose of this is to fund
ongoi ng tel ecommuni cation, actually it says television, maybe it

shoul d say telecommunication, if people are interested jp
changing that, we can do so, if this gets adopted, with another

amendnent or a Select File amendment... televise |egislative
hearings. Over the past year we have had twomjor inferactive
teleconferences with legislative | eadership hearing peopl e
testifying on issues of concern to the public, we questioning
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them giving responses. | think we' ve gotten high rades for
those. W have also...l' ve been involved as a air of the
Education Comittee conducting hearings that have wide interests
on a statew de basis. The higher education hearing was the nost
recent one where we had receiver gjtes, and | think it was
14 cities around the state, 14 different locations. |iwas an
excel l ent process for the Legislature, and also for the state, |

believe. If you d. . .I still happen to have ny bill book open to
LB 1141 here, which many of you don't want to hear again 4, 4
whi | e, probably, after this morning. But it's kind of
interesting the |arge nunber of people who are able to testif v,
a lot of those folks were not in the vicinity of Lincoln, they
were testifying from their homes. Some interesting |itt le
anecdotal things, for instance, the president of \Wayne State
Col I ege got in his car, drove to. drove to Lincoln in order to

testify, it was late in the afternoon when he testified, ang
then he got in his car and drove back hone. The president of
Peru State College stayed in Peru, testified from Peru, he was
able to wal k across the street, give his testinmony and then get

back to work that afternoon. Another individual drove down from
Omaha to testify, barely was able to get in to testify, had she
stayed in Omaha she woul d have been one of the early testifiers
and woul d have...woul d have been done quite early. \we'rein our
early stages of experimenting with this process, 5ndthere are

still sone definite problenms in the system But it's one that
takes the | egislative process out %/o the people, allows people
anywhere in the state to becone part of our process. And it's
one | t hink we ought to continue to work on, it's not where |
think we' Il be the very near fyture havin every hearing. o
every issue televised across the state, but doing it on IIlglnteg

i ssues of recognized statew de inportance where e know there
are | ots of people around the state are intereste\g, hink is a
good i dea. And | thinkfor the npdest sum of $20, 606 acﬁjed to
the Research Department’'s budget, this s a good program to
support, and | would urge you to do it.

PlRES|DENTZ Thankyou. senator Moore, please. Senator Barrett,
please.

SPEAKER BARRETT: Thank you, M. President and members. I
sinply rise in support of Senator Wthems motion to find
another 20 or 30 thousand dollars, whatever that figure was, for
tel evised hearings. This is an experinment which has been
underway for a couple of years now, gnd it has drawn great
anount of good interest and support from across the st afe. The
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you.
SENATOR WEHRBEIN: Yes, for now.

PRESIDENT: Okay. Senator Schimek, please. Senator Schimek,
you wanted to speak. Okay, Senator Baack, would you 1like to
close on the advancement of the bill?

SENATOR BAACK: Just simply to say that we will, you know, we
will work between now and Select File and find that answer to
that question for Senator Wearbein and if there are other
concerns that people come up wich between now and Select File,
please bring them to me and we will be glad to deal with those.
With that, I would just urge the advancement. Thank you.

PRESIDENT: Thank you. The question is the advancement of the

bill. All in favor vote aye, opposed nay. Record, Mr. Clerk,
please.

CLERK: 28 ayes, 0 nays, Mr. President, on the advancement of
LB 931.

PRESIDENT: LB 931 is advanced. Do you have anything for the
record, Mr. Clerk, at this time?

CLERK: Not at this time, Mr. President.
PRESIDENT: All right, we'll move on to General File, LB 1141.

CLERK: Mr. President, 1141 was a bill introduced by Senators

Withem, Warner, Lindsay, Barrett and Weihing. (Read title.)
The bill was introduced on January 16 of this year. The Dbill
was referred to the Education Committee for public hearing. It
was advanced to General File. 1 do have committee amendments to

the Education...to the bill by the Education Committee,
Mr. President.

PRESIDENT: Senator Withem, how do you wish to handle this, the
amendments first or discuss the bill first?

SENATOR WITHEM: I'll just start talking and we'll see what
comes out then in that case, probably do a little of both.
LB 1141 is...I think Senator Baack said I should refer to it as
the "I" bill that goes along with LR 239CA, that 1is the
implementation legislation that would be enacted if...would
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becone law if LR 239 were to pass. |t was our feeling that when
we wor ked on t he higher education report that nerely witing
| anguage in the Constitution is not enough, that there should be
some vision of what that systemwould |ook like. Apndi believe
this is Senator Warner's priority bill and it is our desire to
see this work its way through the entire process and actually be
enacted. It may have to be reenacted to be gpsol ut ely certain
after the legislation is.  after the constitutional amendment is
adopted. That 's what 1141 does. Senator Warner will get into
the nitty-gritty of it. I will tell you what the committee
decided it wanted to do to see changes nmade in 1141, they' re
listed in your bill book, I"'I'l just guickly (ead through them
for purposes of the record. First of all, concern was nentioned
a.. the comm ttee hearing that we will be. .. that the Governor
will be making |ots of appointnents to the wvari ous boards of
trustees that will be established in LR 239 and that there
shoul d be sone screening process to get good pamesof people
presented to the Governor. Sowe' re suggesting that a
nom nati ng panel be established and it would wor% not unlike, I
think, the way in which judicial panes get referred to the
Governor, that there would be nanes selected, the noni nating
panel would conduct interviews and they would forward three
nanes on tq the_ Governor for each appoi ntment to be made .
Secondly, it I's our intent that this ought to be as revenue
neutral as possible. There are a |lot of staff now currently ip
central admi nistration and administrative staff at the college
| evel and canpus level and there's staff in the Coordinating

Commission, it's our intent that that staff ought to be
sufficient to handle this new system Nunber three, we make the
change in the nonvoting menber. W' || probably have to make a
change in this to make it a voting student member to be
consistent with what we did on |R 239. But the comittee's

recomendation was that the student member should be a nenber
sel ected by the student body and not necessarily the study body
president . Changes the dates when the appointments will be
effective . It adds...this is a fairly significant one, it dds
a new dutyfor the Board of Regents, that the Board of Regents
would be able to approve all name changes of any of the
four-year institutions. Theywould havethat power. The Higher

Education Commi ssion that we referenced in LR 239 will clarify
that it would be strengthened and its role be clarified,
t hat...excuse me, that jits abilities to conduct the strategic
pl anni ng duties for higher education that that pe stated more
strongly in the bill. The Regents will have to make a bienni al
report on major research initiatives to the Legislature. The
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menbership fromthe technical comunity colleges amnd the
i ndependent col |l eges and universities on the H gher Education
Comm ssi on cannot cone fromnmnore than one menber fromany single
area or any college board. andwe restate in the...i n LB 1141
what is already stated in the role and m ssion of the University
of Nebraska at lincoln, that it is the premer statewide entity
with primary responsibilities for post doctor...postgraduate
degr ees. It is not exclusive and I don't believe it ever has

been exclusive Of net the perpetuity to be exclusive but
restrengthens that statement that that is the role and m ssion

of UNL. If you hae any questions about the committee
amendnents, | would attenpt tO gnswer them.

PRESIDENT: We are now on the comittee amendments and

M. Clerk, | understand you have gn amendment to the committee
amendments.

CLERK: Mr. President, I do. The first anmendnment to the
conmi ttee anmendments | have is offered by Senator \cFarland.

Senat or, | have your AM2713 in front of me. |t's on page 1225

of the Journal.
PRESIDENT: Thankyou. Senator MFarland, please.

SENATOR McFARLAND:  Yeah. This amendment is the gpne that was

similar to the ope | offered on the constitutional amendnent.
This anendment would direct that the funds, the funding requests

that are...that are appropriated and approved by the Legislature
be directed back through the Board of Regents ¢4, (distribution
to the seven institutions instead of having those funds Jirectly
appropri ated from the Legi sl ature to  the institutions
themselves. ~As you know, on the debate on LR 239CA | expressed
several reservations ahout the entire process. | know that a
tremendous amount of work has went into the process gnq| think
senators should be appreciated for their work on the comm ssion,
Senator Wthem Senator Warner, Senator Barrett and all of their
efforts in trying to get this |egislation passed and trying to
submit it to the people for a yote. And | don't think any of us
are unaware or unappreciative of all their efforts. ppg though
we may disagree with them that doesn't mean that we do not
appreci ate all the tinme and dedication that has peen spent. on
this effort because | agree with them higher education and its
overnance and coordination n i
?eservations | have about the s?ggemttohatbeis E)rgprrlcéveporl'oposed |Tr§e

one, the first reservation is that | don't think we should have
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a system whereby the Legislature, in effect, is nade the super
board of regents and exercises so nuch power and control that we

do not let the Board of Regents, the newBoard of Regents
effectively coordinate and govern the various institutions.

second concern | have is... 1 think we need to address the
problem of  parochialism |t seens to me we have a sufficient

amount of parochialismin the legislative body and that's why
don't want to see the Legislature become a. . sonewhat be put in

the position of being a super board of regents. I don't  think
the ~Board of Regents {henselves should bea parochial body
either. And, for that reason, | think if we' re going to have

system like this, we shoulc have it where the nenbers of the
Board of Regents are either elected on a statewide ballot or
they have to be elected by all of the people of the state and be
accountable  to ga|| the people of the state and not just the
constituents of the district that they may represent. o we
need to have them all appointed by the Governor so that they can
be somehow insulated, to a degree, fromthe parochial interests
of the various institutions and the various parts of our state

The third thing js that | think we need to ensure that. the
primary institutions granting graduate 4pq professional degrees
are the traditional institutions who have.  \who have served that
purpose, those being the University of Nebraska here in lincoln

and the University of Nebraska wmedical Center. | tried to
ensure  some of those things with amendments to the. . that |
proposed to the constitutional amendment. Those \were all
rejected. 1 still think thosegre.. . amendnents are appropriate.
This bill, itself, tome doesn't have a |ot of inpact. | mean

it s...it's certainly appropriate that it "phe jntroduced. It
shoul d give a guide as to the votersggndthe. ..and we senators

who are considering the advancenent of  the constitutional
amendnment, but |egislation can be changed at any tine and we can

enact this thisyear and next year the Legislature can gee fi t
to change it again. | think if we...if we want to address the
concerns that | have, we have to make those concerns addressed
on a guaranteed basis and that's why | think jf we're talking
about deterring parochialismon a Board of Regents or creating
an inpetus that the primary graduate gand professional degree
insti tutions will be UN and UNNed Center, gnd if we' re trying
to give authority and control to the Board of Regents, e reall y
need to do that as a constitutional provision giqwe .need to
have those clauses contained in the constitutiona anendmenp. |
know we're running short on time here in the Legislature gang
rather than prolong the debate and deal with h issue that

think will be addressed again on Sel ect FiE}e, f opur poses o#
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conveni ence and courtesy and tinming, | would just \ithdra al |
the amendnments that | have proposed to this particular b|vYI. I

believe there were a whole series of amendnents that I
introduced and with the perm ssion of the |egislative body and

t he approval of the chair, I would just withdraw all the
amendments.

PRESI DENT: Thi s one you're on and all the rest of themin the
Journal?

SENATOR McFARLAND: Al the ones | have...| have filed.
PRESIDENT: Okay. They are withdrawn. May | i ntroduce some
guests, please? | think they're all in'the south balcony at

this tinme. Senator Korshoj's viSitors, gnq there are 50 fourth
graders  from Lyons and pecatur, Nebraska, and their  teacher.
W Il you students and teacher please stand so we nay wel cone you
to the Legislature? Thank you for visiting us today.

CLERK Mr . President.7 t he next amendment | have to the
conmittee amendnents s offered by Senator Crosby. Senator
Crosby's amendnment is on page 1304 of the Journal.

PRESIDENT: Senator Crosby, please.
SPEAKER BARRETT PRESIDING

SENATOR CROSBY: Thank you, Mr. President, and Mr. Speaker,
you're changing hats here, and members, py anendnent we have
discussed, Senator McFarland had brought it earlier and ny
amendment is the one that would combine jn University of
Nebraska Medical ~ College and University of Nebraska-Lincaln
under one board. It does seemto nme |ogical because of the
research aspect anld because fromthe very peginning these two
entities were always g3 single function

facility in Omha is nedical regsearch fromthénmrg?gyg\c/)ay:ﬁd asThZ
research institution, the medical research, of course, ’along
with agricultural research and other research that's done here
in Lincoln, is very inportant to keep as one entity . As you see
inthe. ..on page 1304 in the Journal, if you're fol lowing along,
the amendnment is sinple in aspect and sinmply conbines the t wo
under one of the jnstitutional boards. We...as many of you
know, |1 don't like the wholeconcept of 1141. | mght as well

speak on the whole thing right now or forever hold my peace.
Does that sound like a line out of an old movie? guess it is.
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But, at any rate, if IR 239 passes and if 1141 ;¢ implemented,
then we...l do feel that these two entities, these two

institutions n_eed to be one. To beg| n \Mth the Uni Vers|ty of
Nebraska Hospital already has a separate Board of Governors and

they are delegated with a substantial responsibility for

planning, oversight and decision-making relative g the
operation of the hospital and, of course, the hospital s the
col | ege. So, fromthat p0| nt of Vview,other states do it the
sanme Way,.fromthat poi nt of view, they have an i nstitutional
board right now, so | see no point in having another
institutional board. | think ih should be all combinedin . one
In general, this nmorning when we tal ked about the begi nning of
the conmmittee amendments | was g |ittle concerned, ain, I
think I will say all these things right now because Senat or
Wthem nentioned the words “"revenue neutral” asto the expense
in getting all of these institutional boards organized and the
continuing of their functions. Well, | have heard those
words before and.. .| just don't think there is anything that Is
neutral . Everything costs noney and | guess | trust Senator
Warner pretty well when he says s only going top cost
$135,000, well, | think it will prollferate intoa |ot nore
money. | know that there are staffs in place but even. |t the
organi zational part of it will take time and money to be sure

that this will work the way we think it's going to. t go
back to my amendment, thesecond part again is the budget that
it should go...the noney should go back to the Regents for (hem
to parcel out tothe different institutions. Tpere again, |
stil | have a real problem with all {hose |nst|tut|ona| ards
and so I think at least if the noney is in central hang  we
have some kind of control fromthe educational point of view
rather than have seven boards|obbying for its own funds for

each inst itution. So, fromthat...with that i ntroduction, we

had a | ong discussion on it the other day and | just feel that
it's very inmportant that these two be a combi ned board |f |ndeed

we end up with this nechanism and I opin t hat

support it this morning because | thi nk |ht R 9I make t blmfll

if it does pass, and at least this will make it better.

pleased with the fact that the conm ttee amendments i ncl udecJ the
enphasis on the fact that the University of Nebraska here in
Lincoln is the research armand the prem er institution in that

regard because, again, you cannot spread that all across the
state in each place, we sinply don't have the oney nor the

people to do the in-depth research and the cont| nui r¥g research
that brings noney into the state and attracts the gcpglars and

the professors to come to the state and to the institution to do
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that research. The medicalresearch continues to be inportant
and it's so important to rural Nebraska. \w talk about that a
lot here on this floor that we gre.. . it's ver i mportant for
rural Nebraska to have the benefit of good msc}/i cal

care. \wal
if we don't have the research and if we don't attract the peopll ‘e

here in Omha to the nedical college to do that research and

go into all of the health related professions, they are so many
these days. It used to be the country doctor ywas the central
figure in medical care. That day is gone and it. ..our medical
technology is such that we sinmply can't rely on that 44 image
of the doctor with the little bag coming to the house. po of
she doesn't do it anynore. Sothe research in pgdical col | ege
is extremely important and it is essential that it be combinged
with the research done at the University of Nebraska at Lincoln.
So I urge your support of this anendment to help make what |
feel is not a great pjll but for me it would makeit a |ot
better . Thankyou.

SPEAKER BARRETT: Thankyou, Senator Crosby. andthe Chair is
pleased to introduce your gpecjal uests under the south
balcony, Dick and Helen Erd fromPalo ATto, Californi a. Would
you folks please stand and be welcomed. Also, the Chair is
pleased to note that Senator Schmit has g very special guest
under the south balcony. W have with us this norni n%eSenator

Leo Corbet, the President pro tern of the Arizona State nate in
Phoeni x. Senator Corbet, take a bow. Thank you, gir. We're
pleased to have you with us. Discussion on thegmendment

offered by Senator Crosby. Senator Wthem

SENATOR W THEM:  Yeah, I'm not going to speak very long on this.
This is a very simlar anmendnment to two different amendments,
guess, put together in this amendnent thatwere considered on
LR 239 and rejected fajrly , fairly handily. The lump sum
appropriation to the Boardof Regents, rgued that that is
not good policy. We not only argued it on 38, we argued it on
the budget whenwe had a case study exanple of how end runs do,
in fact, take place under any sort of system Sol would not
support that portion of the amendment. The portion of the
anendnent combining UN-L and the Med Center, gagain, | just don't
think it's a good idea. | don't think it's something e ought
to be doing. Ve considered this idea when Senator' NcFar Pand
brought |t.t0 !JS On. LR 239,\M'|t|ng that into the Constitution.
I don"t think in this case it's any better idea to wite it into

the statute book that those institutions have functioned as
separate institutions with separate presidents, 4  excuse me
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chancellors  now s the correct title. They'rein two separat
cities. I amnot convinced that there is’a conpelling 8¢8'% o
change that. It would be one of the things that I'm sure once

this new systemis put in place the Board of Regents woul d be
| ooking at. The Comm ssion on Hi gher Education would be | ooking

at whether these institutions ought to be functioning in a re
cooperative fashion together, but | just don't think the case
has been made that this particular change should be made so |
woul d urge you not to support the gmendment.

SPEAKER BARRETT:  Thank you. Senator Crosby, please.

SENATOR CROSBY: I can tell nobody cares about this anendrrent
except you and I, | guess, Ron. Just you this
nor ni ng. | guess the nore inportant part of trhpis anendrrent to
me is the combination of the two canpuses and | guess |'m pot
ju'lst(_ readby to trusit thcr)T%e nebul ous boards out there that we' re
tal king about now, to conbine

Senat o? Wthemis saying that prggg]bl y they woul é'rt rStarI]golg\ha%t

that but that would take |ike how many years before we would

actually be in place? so| still continue to say that the
University of  Nebraska Nedical Col lege and the University of
Nebraska at Lincoln, because of the research factor, which is
always so i mportant, because of all the grant noney that™ s

brought into the state and all of the people that it attracts,
think this is just extremely essential that we pave these two

boards combined. And | know it didn't go the other day on
LR 239 but, you see, in 239 I'mnot sure that 1t 35 relevant.
It is relevant to 1141 because this | %3 inpl ement ati on
mechani smand this is the |legislation that wr all this

to pass if indeed 239 is voted as IaW by the people by the

voters of the State of Nebraska. t hat oi nt of V| eW
don't want to bel abor the point too rruch tnlurther pbut don't sSe

too many people on the floor so | would urge, if there is anyone
el se that would sike to conment, | would like to hear your
comments. Thank you.

SPEAKER BARRETT:  Thank you. Senator Schinmek, please.

SENATOR SCHINEK: ~ Nr. President and nenbers of the body, Senator

Crosby, | think that it isnot that nobody cares about this
issue, it's that we did have a pretty | engthy discussion on it
the other day. I would ask you, | would like to ask you a

question on this amendment. gepator Crosby, would you consider
leIdIng t he quest ion on this? Because you' re reall y. ..yOU' ve
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really got two pretty significant issues here all combined into
one amendment.

SENATOR CROSBY: Yes. Yeah, I would be glad to do that.

SENATOR SCHIMEK: There are some that might have trouble with
one but would like the other.

SENATOR CROSBY: Take out the Section 4, for instance.
Separate. ..

SENATOR SCHIMEK: Well, separate the funding issue from the

combining of the two boards.
SENATOR CROSBY: Yeah, right.
SENATOR SCHIMEK: Yes, uh-huh.

SENATOR CROSBY: That's the appropriations. That would be fine
with me.

SPEAKER BARRETT: Senator Crosby, would you come up to the
Chair, please.

SENATOR CROSBY: All right.

SPEAKER BARRETT: Senator Schimek, it would appear to the Chair
that the matter is divisible. One, two and three would be the

first question, Senator Crosby, and four would be the second
question.

SENATOR CROSBY: That's fine.

SPEAKER BARRETT: The first part dealing with principally
merging and the second dealing with funding.

SENATOR CROSBY: Right. Thank you.

SPEAKER BARRETT: We will proceed then with a discussion on the
first question.

SENATOR CROSBY: I think I'm on Senator Schimek's time. Right?
So, thank you very much, Senator Schimek. I admit I had thought
about doing that earlier because the Section 4 is not so
important to me as the original, the first part...first three
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parts. So, again, | just say that | think the di cal Coll ege
and University of Nebraska at Lincoln are one, t'vﬁey have al wags
been one and we don't need a separate institutional board at the
Medi cal Coll ege. They already have the governance, the Board of
Governors, and that has been functioning froml'msure from iue

begi nni ng of time, functioningvery well. | haven't heard any
criticisms of that. | think they do a good job and they run a
good medi cal college and they run a good hospital. aAndall the
related health positions and professions that are there, I thi nk
they' re functioning very well. g5 | would urge you to vote for
Sections 1, 2 and 3 of my amendment which would conbine the
University of Nebraska Lincoln and the yniversity of ebraska
Nedi cal Center as one institution under one insti yut i onal board.

Thank you.

SPEAKER BARRETT:  Thank you. For a discussion of the first part
of the divided question, Senator Haberman.

SENATOR HABERNAN: Well, Nr. President and nenbers of the body,

in all due respect to Senator Croshy, | rise to oppose all of
the amendnments...| oppose an manner in  which to take the
medi cal school and rrergg it withythe Uni versity of Nebrasia.

speak frompractical experience, penbers of the Legislature, as
I feel 1 own a good part of the medical school |, "omaha as |
have had the privilege and the honor of having two sons grac?uate
from the University of Nebraska Medical School. angin no way
what soever, in no way whatsoever did the University o Nebraska
at Lincoln have anything to do with my twoggpg attending and

graduating fromthe nedical school. Oneattended Chadron State
College and the other one attended Hastings College. | am
pl eased to report that they did fine. They' re pot octors
They're both specializing and | think that the medical school
did an excellent and outstanding job. It's a conplete different
field than all of the courses that are gffered at the University
of Nebraska. They have no relationship and the ppgical school

should be kept just exactly the way it is and, therefore,
woul d ask your 'support to defeat all of” the amendnents _ . e

attenpt to conbine the two schools. Tpgnk you, Nr. President.
SPEAKER BARRETT:  Thank you. Senator Wthem

SENATOR WITHEN: Oh, just once again to repeat opposition to
this and nmake a commentary on the Board of Governors that

Senat or Cr_osby i s speaking of. I'm, frankly, not sure who or
what that is. | am aware that there currently” i an advi sory
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body at the Board of Regents. oOne of the nenbers that served on
our conmi ssion was a n"e'nber of that and it serves In an advisory
function. ['m assum ng, ma%_be Senat or Warner woul d contradi ct

me if I"'mwong, | won't ask himto speak otherwise, t 1 am
assumi ng that when this Board of Trustees goes into ewect t hat

does have the governance authority that there would no | onger be
a voluntary advisory sort of board there. | wouldn't see any
real function for jt ~ sSothe fact that they already have a
board there and it's functioning nicely, doesn't sSeem to be a
terrlbly Strong argurrent |n faVOr Of Conbi ning the two
institutions that we' re talking about, 5 different function from
an advisory board that neets at the call of {ne chancellor to
consi der what is going on in the campus. we're talking about a
board that would be vested with the authority to do certain
governance functions thatare outlined in the bill. g4 don't
think that's a good argunment in favor of the Crosby amendment.

SPEAKER BARRETT:  Senator Crosby, please, followed by Senator
NcFarland.

SENATOR CROSBY: There is a Board of Governors, if I'mnot using

the right term. It is at the university hospital and 1I'm g,e
that there's physicians and other people on it = \yho. . .you don't
really use an advisory board to run a hospital. vg,do have to

have some kind of professionalismand education to be jware of
how to do that and how to plan and decision-making as to the
operation of the hospital. So that's what |"m talking about.
The other part | would |like to bring to your attention again is
that quite often, and nost of the time when grants gre appli ed
for, for sponsored research work at UN-L and at the medical
college, they' rereported as two different institutional efforts
and if this were conbined, then it would nake a difference n
the total figures are offered to, for instance, the Carnegie
Foundation and so on and we are not eligible 4fep enough for
those funds because of the fact that they are separated. The
figures are separated between the two institutions. And  even
if...Senator Haberman said that what the University of IerrasEa
Lincol n teaches doesn't have anything to do with the medical
college, of course it does. |f you take a Bachel or of Science
here at Lincoln and apply to the medical school, (nat makes a
difference. And Hastings College, |'mgyre, offers...and | know
they take students from Kearney and so on, too. But the
University of Nebraska Lincoln is the original |ang grant
college and | do feel strongly that we need to keep one strong
instit ution here, one on one side of the Platte, indeed, pdone
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on the other side of the Platte, but we need to have one ggng
institution. UN-0 isn't equipped, UNO is not equi pped as a
research university . UN-L is and the cooperation.

woul d guar anteeus that cooperation between the nedi caSI co| Fggg
and the University of Nebraska at Lincoln. So | would again
urge you to vote for this part of ny anmendment.  Tpgnk you.

SPEAKER BARRETT:  Senat or McFarl and, pl ease.

SENATOR McFARLAND: Just a comment. I appreciate the fact that
Senator Haberman had his son, sons, guess, graduate from the
medical school. It's aflnefaC|I|ty and T think | was there

one day at the Red Lion Inn when Senator Haberman and hLis wife

came through, they had been attending the graduation of their

son. It's really...he's justifiably proud of that. pgyt| +think

that his comments about there being no relationship between the

University of Nebraska |jncoln and the University of Nebraska

Med Center are not that clear or correct . The fact

matter is t hat historically the University of Nebraska L| nco?n
and the Med Center were what was kpown as the University of

Nebraska before we had any Omaha university being included in
the system That was traditionally the University of Nepraska.

Furthernmore, if the argument is that the Med Center should be
separate from UN-L, why shouldn't ~ we have the dental school
separate  from UN-L? Wiy shouldn't we have the |aw school
separate from UN-L? Why shouldn't we have the pnursing school
separate  from UN-L? All of those grant professional and
associate degrees above and beyond the pachelors, as I

understand it, and yet ynder the proposed structure you're
having the dental school, the law gchool and the nursing school

all included under one Board of Trustees at UN-L. The mere fact

that the Med Center is in Omaha, 55 mles away, is not a
justification for keeping them under separate boards. . .a
separate Board of Trustees, %/ of thinking. There are
students who attend Chadron St ate or end other gchools who

to the dental...who enter the dental school here at Nebraska argr'(?
yet they will be under the Board of Trustees that govern

yeah, that governs the wuniversity canpushere in Li ncan and
also the dental school. There are students at ip ool
who come from Wayne State and ot her unlverS|t|es an cofreges
across the country and yet they i be under the Board of

T!’ustees t hat governs t he Universit y of Nebraska here in
Lincoln. It doesn’'t make sense to really separate the

UN...Universit 'y  of Nebraska Mdical Center and make ga
di stinction that they shoul d necessarily pe ynder a separate
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Board of Trustees, no nore than it woul d make any sense, ynder
the present system to have the |aw school or the dental scpnool

under a separate Board of Trustees 35 well. And, for that

reason, | think Senator Crosby's idea and concept Is a good one
and | think it is one way to try +to ensure that the primary
graduate education and research institutions in the state g¢j |

remain as the University of Nebraska Lincoln and the Med (cenpter

in Omaha. Thankyou.

SPEAKER BARRETT:  Senat or Goodrich, Senator Warner next.

SENATOR GOODRI CH: Mr. President and nmenbers of the body, | rise

i n whol ehearted enthusi astic opposition to the Crosby amendnent.

And it's really a discussion of what makes sense. In this
particular case, the Med Center is so unique as far as its

operation as it differs fromUN-O or it differs fromUN-L, it is
completely uniquein andof itself and it would just absolutely
be a traVeSty to have.. .not have it hav e its own governance
conmmittee or board or trustees or whatever you call it. we'|

determne what we call it later on in the session, | guess. py

I would just say to the body that the Med Center is sgunique in
its Operatl on that it should be separate and have its own boarq

and, for that reason, | would whol eheartedly enthusiastically
oppose this notion. Thank you.

SPEAKER BARRETT: Thank you. Senat or War ner , foll owed by
Senators Haberman and Crosby.

SENATOR WARNER: M. President and nembers of the Legislature,
two or three things I should say. currently, the Med Center as
we know it and, obviously, the other two institutions gre under
the Board of Regents. But currently the funding research money
is reported separately as it is with onegoverningboard.
That's ‘how it's done. | can only remember once several years
ago where it was combined together in a study that was
apparently attenpted to compare the wuniversity with other

institutions and in that one the researcher in that involved and
some guy in the east conmbined them and gave a distorted picture

that we lived with for a long time, but.  pecause it kept coming
back to us eventhoughthe author of that study 10 years or
15 years ago acknow edged it was not accurate later on.” g in

any event, that's the way it's done now. secondly, the dental
college, nursing college, is now under the Md  Center, not
Lincoln. So that you should be aware of. Byt the whol e concept

in LB 239 and the implementation of 1141 is to encourage
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cooperation and coordination between institutions. | say it
sinply is not happening now. and | |ook upon this whol e issue

as an attenpt to bring about some effective coordination and
cooperation between the various '"institutions within a structure

that can effectively do it. Andl would...| would hope, as we
di scuss these issues that it is clear in our mnds as to what we
have now andwhat is proposedbecause so nmny things not heard
in opposition to the proposal are opposing things that there ;
no change, supposing things which exist now as in sonme respects
this here is another exanple where currently those nstitution
are under the Ned Center, that was earlier nentioned, the denta

college and nursing. So | would urge you to reject the
amendment.

SPEAKER BARRETT: Senator Haberman, please.

SENATOR HABERNAN:  Wel |, Nr. President and menbers of the pgq
inreply to Senator NcFarland, | would have to say to you,
Senat or McFarl and, that does the Jaw school offer continuing
education after you are an attorney,say  for five years? The
medi cal school does if you want to be 4 pa{thol ogi st . Does the
llaw school offer five years of training for ear, nose and

throat, surgery? Do they go and take this further step  to
thoroughly train people in specialties? Andthe answer is no.

The answer is no. There has to be a conplete d-'stinction
between medicine, nurses, dentists and the medical field from
the regular, average college education and, again, I  ask this

body to oppose the amendments that are being offered. Thank
you, Nr. President.

SPEAKER BARRETT: Thank you. Senator  Crosby, fol lowed by
Senat or Hartnett.

SENATOR CROSBY:  Thank you, Nr. Speaker and members, | just want
to make two more points about the combination of these two
institutions. Having UNNC and UN-L under one president would
make it far more  |jkely that cooperation would ensue in some
very critical areas. The inportance of biotechnology research
on both campuses and the Governor's research initiative is a
cl ear_exanple for the needs of such cooperation, as is the
planning for the Nebraska Center for Advanced Technology. Tpe
rel ationshi ps between food sciences, {5 ipstance, and human
nutrition also span the two canpuses, (g, d be broL] ht toget her
much nore effectively under one single CRI e? executlc\;/e. ther
exanpl es of needed cooperation are bioengineering, bi oetonl cs,
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medi cal jurisprudence, rural health, environmental health and
safety. =~ A number of these cooperative efforts are resentIE/
devel opi ng but much nore needs to be done to maxim ze the outpu

and the use of our faculty resources. A closer unification f
UN-L and UNMC woul d put all current doctoral prograns cl earPy
under one conprehensive research institution. A gsingle graduate
school structure would be maintained. This isn't intended ¢
suggest that UN-O would never have Ph.D. programs. Most
obj ective observers agree that UN-O should be free ~ to develop
such prograns in areas that uniquely fall within their role guq
mssion if it's determ ned that the need for a program exists

Ri ght now, joint Ph.D. degree programs with UN-L have proven to

be of great value between UN-L and UN-O, for instance, in
psychol ogy, and other prograns could be devel oped al ong these
lines.  UN-L and UNMC, as has been said before, have a shared
hi story. The Heal th Sciences Programin Omaha functioned as,4

vital part of the state's conprehensive research university. So
| just bring these things to you again (g4 point out that it

isn't a newidea, in fact, a |ot of it's happening right now and

it is not a thrust against Omaha, it's for Omaha and to
strengthen the medical college andthe whole research jdea and
all of the research work that's in place now and that wll
continue to be in place.  So|would hope you would support

nmy...this part of my amendnent. Thank you.

SPEAKER BARRETT: Thank you. Senator Hartnett, please. Thank

you, that won't be necessary, no ot her li ghts on. ato
Crosby, would you like to close on the first %art oP t he ds|evn| c}ec{
question?

SENATOR CROSBY: Thankyou, Mr. Speaker. | won't t ake any more

time on it because | think everything has been g3i4 and t hi nk
you understand the points that | have been trying to ma,(e and |
just urge you to vote for the first part of t{he amendment.
Thank you.

SPEAKER BARRETT: Thank you. Thequestion is the gdoption of
the first part of the divided question. Al| those in favor vote
aye, opposed nay. Have you all voted? Have you all voted'?

Please record.

CLERK: 6 eyes, 16 nays, Mr. President, g, adoption of Senator
Crosby's amendnent to the commttee amendments.

SPEAKER BARRETT: The notion fails.
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CLERK: Mr. President, we now have before us the latter half of
Senat or Crosby's amendnent.

SPEAKER BARRETT: Senator Crosby, to the second part of the
di vi ded questi on.

SENATOR CROSBY: Thank you, Mr. Speaker. The second art is
Section 4 of the amendment which sinply inserts the glv%s t:‘]e
appropriations back to the Regents. and the appropri ations for
the institutions shall be made to the Board of Regents for

allocation to each institution. | think a case had been nade
earlier for this opportunity for the Legislature to appropriate

the money and allowthe Regents to allocate jt +to the

instit utions. If weend up with seven institutional boards

does seem to me the Legislature is going to have a d|ff|cu1t
time dealing with each jndividual one and bringing it all
together on the floor and that the Regents I'S. or the Board of
Trust ees, whatever the Super Board is, i cal ace
take all the nmoney and have them all ocate |t ang have [t)hem deal
with the institutional boards in t he final...in the final
analysis so | would urge you to vote for this. | won't belabor
it much further because we had a | ong di scussion about t hi the
other day on LB...on LR 239. Thank you.

SPEAKER BARRETT: Thank you. Di scussion on the second Crosby
anendment to the comittee amendments. Senator W t he
(Gavel.)

SENATOR W THEM: Yes, Mr. Speaker, again, | won't belabor it

either other than to renind the body that thi's was rejected on
LR 239 the other day. There are only seven canmpuses so it's not
like it's a monumental task for the |legislature to send the
dollars back on a campus specific basis. The idea of a
Legislature abdicating its responsibility totally insuch a
fashion as to give a lunp sumto a group of Rege?ts W|th the

responsibi lity of allocating that ouw as they see
think the appropriate way to go. | would urge you to defeat the
amendment.

SPEAKER BARRETT:  Senator Langford, please.
SENATOR LANGFORD:  Question, M. President.

SPEAKER BARRETT: That won't be necessary. Thank you. Senator
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Crosby, there are no other lights on, would you like to close?
SENATOR CROSBY: Thank you. I will waive closing.

SPEAKER BARRETT: Thank you. The question before the body is
the adoption of the second part of the divided question offered
by Senator Crosby. All in favor vote aye, opposed nay. Have
you all voted? Record, please.

CLERK: 2 ayes, 15 nays, Mr. President, on adoption of Senator
Crosby's amendment to the committee amendments.

SPEAKER BARRETT: The motion fails.

CLERK: Mr. President, I have nothing further to the committee
amendments.

SPEAKER BARRETT: Any further discussion on the adoption of the
committee amendments? Senator Withem, anything further?

SENATOR WITHEM: These are good committee amendments and they
should be adopted. So I would urge your adoption.

SPEAKER BARRETT: Thank you. Shall the committee amendments be
adopted to LB 11412 That is the question. All in favor vote
aye, opposed nay. Voting on the committee amendments. Please
vote if you would care to vote. Please record.

CLERK: 25 ayes, 0 nays, Mr. President, on adoption of the
Education Committee amendments.

SPEAKER BARRETT: The committee amendments are adopted. We are
back to the bill itself as amended. Senator Withem, would you
care to make a statement on the bill?

SENATOR WITHEM: I would and I would share my time with Senator
Warner, I believe this is the one he designated as his priority.
If he would like to start, I would allow him to. LB 1141 is the
bill that is designed to be the implementation legislation for
LR 239CA. It's not altogether that common that we introduce
implementation legislation at the same time that we're
considering constitutional amendments. We felt that it is
important to do it this year because we think it is important
that the bill actually flush out how at least we, as introducers
of the bill, and we, as the members of the commission that
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studi ed, supervised the study of higher education, gy d like to
see this actually put into place. |f you renenber, when the
report came out there was a tremendous ampunt of conversation
and observation and debate and discussion, lots of what-if sorts
of scenarios, sone of those centered around the fact that where
| think we, as a group of people that oversaw the study saw
reconmendat i ons as being recomendati ons to provide coordination
authority that doesn't exist now, some of the criticismthat
came out was of a further decentralization of the ability to
coordi nate. And that certainly is not true. \wpat the report
didis it made a firmdifferentiation between ;pe concepts of
coordinating  and of governance, governance peip the
responsi bility of manning the day-to-day operations, hi rl%g
president, hiring the staff, setting rules for the way the
instit ution w Il operate, supervising the staff, makin
mai nt enance types of decisions, nmaki n? deci si ons on what studen
policy will be, on what faculty policy will be. Al of those
deci si ons, the consultants felt could be made pette y a
local...l don't nmean local in the sense of geograpﬁlc IrocaFJ but
institutional basis with boards that have only one function 5pg
that is making sure that that institution functions on a
day-to-day basis, that the coordination function {hough making
sure all seven of those canpuses function together as a system
a systemthat is able to ga||ocate resources, set priorities,
provi de role and mission types of deci sions and provide

enforcenent of those decisions is better made by a giate  |evel
Board of Regents. There's a lot of discussion about the
relative division of power in that sort of arrangenent. So

LB 1141's primary function, as | can see it, is to denonstrate
to the people, as they go to vote on LR 239CA, how the gystem is

likely to [ook. So we think it's inportant that the Leglyslature
actual Iy acts upon this. Onthe other hand, if LB 1141 sits
here on our bill desk and moves no further al ong the system,

LR 239 will still...if it goes on, wll still, in fact, be vot ed

on by the people. So | think it's i mport ant whet her you agree
with = LR 239CA or djsagree with LR 239CA that we nold LB T141
into what could be a cohérent system and that we advance this on
along through the process. It's not quite...l told Senator
Warner | was going to try to make the argument that this is
really like an A bill that ought to keep up with LR 239CA. |t ¢
not quite that type of relationship but it really is onethat I
think you ought to moye LB 1141 onto the next sta of

consideration. so it will be there a|0ng with LR 239CA SOW en We
consider LR 239CA on Select File that 1t will be

i mplementation legislation will be able to comealong Wlth that
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As far as any detailed explanation of what the bill does, |
woul d defer that on over to Senator Warner where he can be as
detailed or as general as he may choose to be. If vou would

like to wuse some nore of the opening tine, SenatoryV\arner, I
woul d be happy to give that to you.

SPEAKER BARRETT: Senator Warner.

SENATOR WARNER: Mr . President and nenbers of the Legislature,
Senator Wt hem has indicated very clearly the uni queness of the
proposal here in trying to give some structure ast o how a
constitutional anmendment woul d be inplenented in oraer to reduce
the number of questions that people may have in their minds.
Most of the discussion that | have. " we all have participated in
in recent nonths since the report was conpleted has gggt with
sone aspect of the nmakeup of what is suggested. \wWhat seems to
me has been significantly lacking fromthe discussion Is at Is
it we want to have happen in postsecondary education in Nebraska

inthe longrange of things? \weshould ask ourselves who now,
as did the consultants, who now brings the |arger picture of
postsecondary education in Nebraska into focus? e nave several
entities, all with their respective responsibilities put no
vehicle whatsoever, ng vehicle whatsoever to coordinate and to
| ook at all of postsecondary education, other than

; . the
Legislature . Back in 1978, | thought that was all that was
needed, personally. | was involved in another study and from

that study the current role and mission was established and
essentially it was assumed that effective coordination could (g

done as part of the budget process. | was told then that that
would not work. All of us were told then tnat that _probabl
woul d not wor k. Well, it hasn't worked baély u P has no
worked well . And what we all knpnowis that the demands on
postsecondary education are going to expand tremendously nore
t han what they have been in recent years. We all know the
pending | egislation that is introduced just this session alone
can have and will have tremendous inpact as to what gqucational
opportunit ies will exist, how efficient they will operate, how

effective they can pe, what kind of access that m ght be
provided and there's just a whole series of those kinds of
questions which we attenpt to address one bill at a tine. What
this state sorely needs and what we do not have is a del egated
body, in this case the constitutional apendment authorizes,

group of i ndividuals to be called aBoard of Regents who hav
the responsibility of programmng, program approval, budget

submission  and, nmost importantly, long range planning for
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post secondary education where the total needs of the state, the
total requirenents of the state are | ooked at at one tine by one
bOdy and in this total context. | t S|er|y|S not av\aythat t he
Legi slature has, as a practical matter, to | ook at thoSe issues,
as | said, because we deal with themone bill at a tinme. | can
think of there are those who, gpviously, are opposed to this
concept. There are those who want no change and if you' re in
that group then if you are satisfied with the current giate of
coordination in the higher...of higher education in Nebraska,
you need to make no change. If you're satisfied that Nebraska
students can get the prograns andthe courses they want and

need, you need no change. If you are satisfiedthat the
prograns are being offered where they are needed now, you need

no change. If you' re satisfied with the planning ‘for g of
higher ~education as it is now, you needno change. |f you
believe that we' re getting the nost bang for the bucks now
there is no need for a change. |f there's anything | have heard
on this floor in the |ast decade time and time again was the
need for nore effective coordination and those words have had
variletyd_odf tmear)i ?gs of concerns, the facts always came down it
sinply did not exist.

be understood, that u-rl;cri‘grretar:g cb??gr?twggng?Y't uiapgnv"?%grgaiss tng

way for it to exist. We cannot del egate that coordination
function to anyone.

SPEAKER BARRETT: One ni nute.

SENATOR WARNER: . .. under the Constitution. and | ook on this
proposal as an attenpt to do that. The other option that people
talk about is the super board. The concept has been on the
ballot in the past, in 1972, soundly defeated. It's been
proposed tine and tine again by other studio s, peverto get out
of the Legislature. And this plan, as Senator Wthem has
pointed out, separates coordination andgovernancein a waythat
it ought to be separated. The autonomy of an individual
institution and the governance of that jnstituti can be
carefully and effectively provided for and yet you sti Pl retain
then a strong coordinating body that takes the whole
considerations of the higher ed in"the state as a V\%ole. And
woul d urge that LB 1141 be advanced and provi de an opporpuni%y
for the people along with LR 239 for the people of the state to
address an issue that has been with us for a long tine.

SPEAKER BARRETT:  Time.
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SENATOR WARNER: ...and which I believe can be an answer to
those problems that have repeatedly been raised.

SPEAKER BARRETT: Thank you. An amendment, Mr. Clerk.,

CLERK: Mr. President, Senators Warner and Withem would move to
amend the bill. The amendment may be found on page 1333 of the
Journal.

SPEAKER BARRETT: Senator Warner.

RECORDER MALFUNCTION: Some testimony lost.

SENATOR WARNER: ...LR 239 where the number of regents were
changed from two from each congressional district to six
districts and then it also clarifies the provision as far as the
voting student member that was included in LR 239. So I would
move adoption of those amendments, Mr. President.

SPEAKER BARRETT: Thank you. Discussion on the Warner-Withem
amendment? Senator Schimek, followed by Senator Abboud. Thank
you. Senator Abboud. Would anyone care to discuss the

amendment just explained by Senator Warner? Anything further,
Senator Warner? Thank you. The question is the adoption of the
Warner-Withem amendment. Those in favor vote aye, opposed nay.
Shall the amendment be zdopted? Please record.

CLERK : 26 ayes, O nays, Mr. President, on adoption of Senator
Warner's and Withem's amendment to the bill.

SPEAKER BARRETT: The amendment is adopted. Next amendment.

CLERK: Mr. President, Senator Coordser would move to amend the
bill. (See AM3039 on pages 1398-99 of the Legislative Journal.)

SPEAKER BARRETT: The Chair recognizes Senator Coordsen, please.

SENATOR COORDSEN: Thank you, Mr. Speaker, and members of the
body. This amendment relates to Section 7 which refers to the
Nebraska Higher Education Commission and how the members of that
are selected. And the bill provides that the three members from
the Board of Regents be appointed by the Board of Regents, the
three members from the tech colleges be appointed by the tech
colleges, and the two members from the independents be appointed
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by the independents, and | suppose with that |anguage | have a
concern, and with that concern, g question. The amendnent that
| have offered to 1141 in each of those sectipns uld strik
the "and" and replace that with the | anguage "t ev&-%vernor Wi t
the approval of a majority of the Legislature.” Soan example
of that, and this would be the same | anguage in each of the
sections, and | will take that particular section ¢that applies
to the Board of Regents, it would read then three nenbers
appoi nted by the Governor with the approval of he Legislature
fromthe Board of Regents for Nebraska Hi gher Educati onh, and it
would go on and do that, go on jpn the other sections and do the
sane thing for the other three. And the reason | bring this
amendnent for consideration gnd discussion is ha t he
Constitution seems to indicate to me that for boards that 1Eave a
degree of authority, that those nenbers shall be appointed by
the Governor, this is in Article IV, Section 10. “The Governor
shal | appoint with the apProvaI of a majority of the
Legi sl ature, all persons whose offices zre estabiished by the
Constitution, or which may be created by law, and whose
appointment or election is not otherwise bdy law and herein
provided for." And then it goes on to de)ineatesomeof the

other sections in that. | would like to ask | think a question
at this time of either Senator Wthenor Senator Warner as to

why this particular language that is contained in |pgq1141 why
the appointnments are selected to be made in that manner, 'rather
than as the Constitution would seemto direct?

SPEAKER BARRETT: Senator W them woul d you respond to that?

SENATOR WTHEN: Yes, | would. Am| on Senator Coordsen's time
or being recognized to speak, or does it nmake a difference,
or...

SPEAKER BARRETT: This is Senator Coordsen's time.

SENATOR COORDSEN:  You can have the rest of ny tine.

SENATOR W THEN: Okay.

SENATOR COORDSEN: | if that is what it takes.

SENATOR WTHEN:  Okay, | guess the question that. you are
raising, Senator Coordsen, is one that hasn't been dirécted to
us prior to this. | would say in hearing you read the

Constitution that this would be one of those otherw se as
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directed by law situations, so | think we would have the
authority = to do  thjs. The concept was that these
representatives would be representatives of the Board of
Regents, of the comunity colleges, of the independent colleges
and boards, that they would send their representatives to the
table and | think, if they were appointed by the Governor, they
woul d not necessarily pe the representatives from the

inStitUtiOnS: That is the reason Why | think we did it ,
although I will be very honest with you that | 4 not recall
anybody suggesting to us any way other than those %oart?s pi cefﬂ ng

their own representatives,and i don't recall a fairly |engthy

debate, and on ny own time, | will share with you some of ny
thinking on your amendrment but I won't take your tinme to do
that.

SENATOR COORDSEN: Thank you, Senator W them That will be all
for this little noment. | have my light on | think, too.

SPEAKER BARRETT: Thank you. Senator Abboud, would you care to
discuss it?

SENATOR ABBOUD: Pass.

SPEAKER BARRETT: Thank you. Senator Schi nek, foll owed by
Senators Wthem Warner, and Coordsen.

SENATOR SCHI MEK: Yes, M. President, and menbers of the body, |
woul d like to thank Senator Coordsen for bringing this amendient
because this is one area of this bill that | would Iike to have
discussed a little bit further and I think that he has [5iseq a
legitimate issue here. | would like to, if | mght, ask Senator
W t hem or Senator Warner a couple of questions briefly about t?le
powers of this comm ssion and about the independent colleges
i nclusion, whichever one would care to respond. Senator Warner.
I think this is an inportant point here and | guess the question
in nmy mnd has been all along that | amnot certain, | a not
saying that there shouldn't be, I amjust not certain \my th
i ndependent col l eges were included on this phigher coordinatin

comm ssion. | don't know, quite frankly, if tﬂey are already o

the present higher coordinating commission, jf they are
represented, and | guess |I'd like to know what the ratjionale is,
éust for the record, but before that even, could you just

rliefly describe the powers of this commission for the record
also.
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SENATOR WARNER: Sure, this higher ed commission is not gjmjjar
to the coordinating comm ssion as we know it now, but it does

have a Slmlar|ty I N one respect The coordi nat|ng function
public sector will be in the Board of Regents, but the higher ed
commission | tend o | ook at it as the structure or the
formalizing a commission, a group, where a diverse interest in
hlgher educatlon_ can come together and t al k about mut ual
COﬂC_el' ns, nut ual int erests, and representa“on roprletary,
the i ndependent, the di fferent public sectors toget ﬁer with the

Interests, a GOVernOr t he |nd|v|dua| who would be chairman
would be a nonboard menber appoi nted by the Governor. Wlth
those, and there is a couple of representatives gf

Legislature permitted in that, too, but it is primarily, fromny
viewpoint at least, an opportunity for those diverse groups to
get together to dlscuss common issues. They do have a couple of

specific responsibilities that currently are the
responsibilities of the coordinating comm ssion, we know
and that deals with the conpiling of certain data prlrrarlq '

is data that goes to the various national types of data
collections. And then they also will have the responsibility,
as the coordinating comi ssion does now, for the distribution of
student aid funds under the statutes, andthen, secondly, of
course, the current coordinating comrission has the gsame Kinds

of representatives on it now. Currently they are selected by
the boards that they represent, just as would be true under ne
bill as it was introduced. | don't knowif | covered every one

of those questions or not.

SENATOR SCHIMEK: Well, Senator Warner, 1'd |ike to ask a
fol l owup question. Does this board then in anF\I/ si gni ficant
way, ...does it have any significant variance fromthe bodard that

is currently in place as far as power is concerned?

SPEAKER BARRETT: One mi nute.

SENATOR SCHIMEK:  And the reason | ask that is ther has
been acknow edgenent over the years that the present boarg does
not have any power and, therefore, maybe it is kind of
adm nistrative in nature. | guess if you could answer that and
then why the nmeke-up of it was changed and why, again,  pack to
that independent colleges? If it just sinply a get together

ki nd of board, that is okay, but if there is sjgnificant change
in the power of that board, then nmaybe that |sI otI cl)kay 9

SENATOR WARNER: The discussion that we hear today relative to
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the current coordinating conm ssion as not having any authority
and is criticised or the lack of coordination is sonetinges
directed at them that is a constitutional question pecause
there is no way we could del egate that authority to the current
coordinating conm ssion in such a way that they would paye any

aut hori ty to exerci se it. It is advi sory in nature.
Constitutionally can be nothing other than that. TEjiher propose

a constitutional anmendnent.

SPEAKER BARRETT:  Time.

SENATORWARNER: .. .so that coordination then does become
effective but it will_be through the Board of Regents to the
public institutions. This Higher Ed Comm ssion retains a

portion =~ of the responsibilities of the current coordinating
commi ssion and that portion js where the diverse public,
nonpublic or independent proprietary institutions can, in fact,

get together and talk about conmmon issues, ¢ommon,...

SPEAKER BARRETT: Your tinme has expired.

SENATOR WARNER: ...you know, common concerns to do e
planning as a group but it woul d al ways be voluntary in t?]ell’
roles.

SPEAKER BARRETT: Senator W them please.

SENATOR W THEN: Yes, Nr. President, | would |like to address the
Coor dsen anendnent and maybe give rry two cents worth, if it s
worth that much, on Senator Schimek's question. | probably am
not going to support the Coordsen anendment, |yore out of not
being sure than out of any outright opp05|t| on.  and le ust
lay out for you the dilemm going through my m nd on vvhet J ]

is a good amendnent or a poor anendnent. | think if you take

the ability to select the representatives

and put it in the hands of the Governor, yogm%yfrﬁmtthe ngtgrr];
di fference. It may make a subtle dlfferent it may mﬁ( big
di fference, but the changes that | see potentially happening gp
a positive nature s, number one, it wll strengthen the

Governor's hand. Those people that will be servin
a board appointed them B pbecause the Gover nor %ose llbecause

keep in mnd one of the major changes, Senator Schimek, and

others, ~on this comissjon versus the cPrrent coordi nati ng
commi ssion is we are bringing together all policynmakers in the

higher ~ ed arena to serve together on this, and the
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Governor...originally we said the Governor or the Governor's
desi gnee, we change that to say the Governor. The Governor will

be sitting there. The Comm ssioner of Education will be sitting
t here. Two members of the legislature will be sitting there.
They will be involved. I think this, putting the Governor,

giving the Governor the appointnents mi ght strengthen the
Governor's hand, and | think we need to do that in the grea of
hi gher education, and | am not being critical of anyparticular
Governor. | think as long as | have gpserved the |egislative
process, the administrative process, hjgher education policy
making, the Governor really has not taken 5 strong leadership
role in the area of higher education. BobKerrey brought
forward some recommendations fromthe girauss Commi ssion that
did not _adVance, brought through some budgetary sort of
recomrendations. They didn't advance. Governor Orr has brought
forward the researc initiative and some facult sal ary
initiatives, but those are largely budgetary as opposeg to maj or
sort of changes. So it may be good to strengthen the Governor' s
hand. Secondly, it mght end the parochialismthat could exist
under this board if each board appointed their own people. Then
they'd go to this conm ssion arguing for their own turf So
those are things that appeal to me. Things that take away from
it, though, is it may take away the input that institution
itself m ght feel that it should have, if their representa%'lves
aren't their own necessarily. There also is a possibility that
the Governor would choose people that are really out of "ync

with the rest of the board, and | think it is no secret to
anybody that has followed the current Board of Regents that
there is a split, and it is inportant, | think, that that Board

of Regents would be able to choose their representatives and the
representati ves would be supportive of the majority view on the
Board of Regents. There would be a possibility if the Governor

would choose them that they woul dn't be. So | think at this
point | am not going to vote for the apendment, but | might be
convinced if it deepen't get adopted now and it gets brought up
at a later time that | might be supportive of it. asfar as the
i ndependents' involvenent in thjs process, I think all the

consultant s and the people who are on the conmission felt that
you coul d not coherently plan for the education of young people

inour state, in our higher ed system, oreven middle-aged
people in our higher ed systemwi thout taking into sccount the
fact t' at an independent sector does exist. Now we are not
putting '.'-.minthe ~jevel where there js power to enforce
decisions. .-ecause we can't do that, though | think when we are

in the pi~=ess of strategic planning and deciding how can we
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better educate, nmke our higher education system prepare nore
nurses that we need in rural Nebraska, a favorite topic of
Senator Nel son, but you ought to take into consideration  that
there are independent colleges in this state that are provi él ng
nursing education. We can't tell them yes, you have to provide
nore, or, no, you can't provide as nuch as you are,.

SPEAKER BARRETT: One i nut e.

SENATOR WTHEM ...but in creating our visionary plans n ho
we want higher education to respond to the econonic an socié’Y
needs of our state, you have to take into account the fact that
there are independent colleges out there. | terms of the power
of this board, the board has power to do some of the
admini strative things as the current Board of Postsecondary
Coordinating Commi ssion has in terms of administration gf

schol arship progranms and those type of things. |t doesn't have
even the |imted power that the coordinating conm ssion now has
in area of coordination. The coordination authority will be
with the Board of Regents and they wil|, in fact, bea
coordinating body with the power to enforce their coordination
decisions. So | hope that is somewhat hel pful to Senator
Schinmek and | hope it is sonewhat helpful to nme in nmaking up my
mind on what | am going to do on theCoordsen anendnment. gq
thank you. '

SPEAKER BARRETT: Senator Coordsen, please, Sepator Schimek,
neat.

SENATOR COORDSEN: Thank you, Mr. Speaker. |t appears to nme

that | amnot the only one on the floor that g 45 [ittle bit
fuzzy as to what the real responsibilities o* the newy created
under 1141 Nebraska Hi gher Education Conm ssion m ght be.

in fact, t hat conmi ssion's powersparallel that of the current

Post secondary Coordinating Conmi ssion, then | suppose (pere s
no problemw th the | anguage that is currently in the bl||r. If
they, this particular conmission does, n fact, have «certain
enforceable powers, then it woul d appear that the |anguage of

all of the board nmembers should follow what is already provided

inthe bill for the owner, shareholder, or board member of a
proprietary school which rmust be appointed by the Governor. It
rel ates back, | suppose, basically to Senatof Schinmek's concerns
with regard to the independent colleges,ynichis a different
i ssue than what the public postsecondary institutions woul be.
If there is, in fact,a constitutional concern, then we should
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address that concern on 1141. What I am going to suggest this
morning 1is that I pull this amendment and would share with you
that if there is a concern, and if there is a valid need for it,
I will reintroduce on Select. I would like to carry on some
conversations with the sponsors of the bill to ensure what they
want to do, can, in fact, be done, and at some point in time
would not be found to be unconstitutional in part or whole. So
with that, Mr. Clerk, I would ask that this amendment be
withdrawn.

SPEAKER BARRETT: It is withdrawn. Next item.

CLERK: Mr. President, I have nothing further to the bill at
this time.

SPEAKER BARRETT: We are back to a discussion of LB 1141 and its
disposition. Senator Schimek, your light is still on. Would
you care to discuss it?

SENATOR SCHIMEK: Mr. Pres.dent, and members of the body, 1
still have a few remaining questions on the amendment that we
just discussed, but 1 am going to leave that for now until we
come back to that discussion. What I would like to ask, I guess
Senator Withem this time, since I asked Senator Warner last
time, one of the concerns...I have got two basic questions. I
guess the first one was raired by, and I haven't heard it
discussed on this floor, maybe it has been but I just haven't
heard it, it seems to me to be a rather important issue, and a
gentleman from out in North Platte raised this in a letter to
all of us. And I guess has anybody decided whether it will be
the Board of Regents or the separate Board of Trustees for UNL
that will get the football tickets, Senator Withem?

SPEAKER BARRETT: Senator Withem.

SENATOR WITHEM: A Select File amendment would be appropriate in
that regard.

SENATOR SCHIMEK: Thank you. Now I will be serious.
SENATOR WITHEM: (Mike off) I thought that was serious.
SENATOR SCHIMEK: I think it probably is. Then one of the

concerns that has been repeatedly brought to me, and I do
apologize to you and Senator Warner for not having been able to
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take part in as many of the discussions as | would have |iked
prior to bringing this bill to the floor, butone of the

concerns has been, why have we not addressed the comunity
colleges as sort of a separate entity out there? Why have they

not been brought in under the pjj| 2 Wiy have we not said
sonething about the state funding versus the grea funding
mechani sm for the community col |l eges under this bill~ | don't
know i f you can go intogreat detail on that, Senator Wtﬁem
but that is a concern because | see, | have seen through the
appropriati ons process, that the fundingfor those community
colleges, at least in some parts of the state, is not on a very
sturdy basis and that problems were predicted fromthe very
beginning of ~the establishment of the comunity colleges
regarding their financing, and I am sure the comni ssion nust
have | ooked at this to sone degree. Could you, for the record
talk about that a little bit? '

SENATOR WTHEM Yeah, | certainly can, anq | will even do it on
my own time if | can't get it done on the tine here. (ope of the
weaknesses the oversight gr oup saw with the initial

recommendation from the consultants was is the initial
recommendation from the consultants said | eave the comunity
col | eges al one. Their rationale was they didn't see maj or

roblens there with the conmmunity coll eges,

gversi ght menbers sonewhat di sagrzed wi t ther%ugqrg)etrhoant?’ tf?gtd tc\,z
felt that there are some problems there that need tobe
addressed. Secondly, they recognised that under our State
Constitution, as long as you have the pyjs, Gerdes-Duis

an’enc_in’ent, t he &JIS amendnent , as Someday some p.eop|e following.
us will be saying now was it Warner ‘or was it Hefner that 8|d

such and such way back when probably, the puyjis amendment says
you cannot have a property tax for a state function. If you put
In strict supervision of the community colleges at thé state
l'evel and continue to fund themw th the property tax, you paye
a constitutional Frobl em  You can't do it. What you can do to
alleviate that would be (a) to change the cgpstitution to say

that you can use g property tax for a state function. The
i keli hood of the people voting for something like that is ver

small. ~The second thing you could do, and frankly vyou couP/d
still do it under LR 239. There is nothing in 239 that wi ll

prevent us someday from funding the conmunity colleges all at
the state level, and once we do that, then e can bring. them
under. But that was the rationale, that we are not gding to
fund themat the state level, weare not going to amend the
Constitution to allow the state to levy a property tax,SOyou
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couldn't bri ng themi n. What we said as a...that that wasn't

good enough for us. So what we put into the bill is a
mechanism..

SPEAKER BARRETT: One minut e.

SENATOR WITHEN: by which the comrunit
their prograns, and th)e/ t heory behi nd t hi Syl S gl é)g tel 3an Iof tﬂ&"re
prograns supported by state funds, reviewed by this Board of
Regents. The Board of Regents will make recommendations to
Legi slature concerning the ProHr ams of the comunity coll eges,
but they won't be able to tel em adamantly you can’t it.
But we, as a Legislature, you sitting on the Approprlatl ons
Commi ttee and approving their funds and recommending their
funds, you will have sone clout to i mpact u on tgem as to
whet her you approve their state ai d or whet her you . |
don't think they are totally left out of the process. It is

kind of a little nore cumbersome process with the community
col l eges but we are not |eaving themout at all.

SPEAKER BARRETT: Senator Wthem your time. Senator Schimek's

tinme has expired. Your |ight was next. Would you care to
continue the discussion or not?

SENATOR WITHEN: Yes, | would Ilike to continue discussion
because | amgoing to urge that this pj be advanced today

partially for the ease e of keeping the two bills together, |
woul d urge that...LR 239CA obvi ous Y had some di fficul ty the
other day. It did advance but with a very slim margin of
approval . | would be concerned if people that were d

that would also vote no not to advance LB 1141becaugg ?% 1148
is an inmportant vehicle for us as a Legislature to sort hrgyugh

some of these things, the things Senator Coordsen brought up,
the things Senator Schinek brought up. sol'd urge you to give

the bill a vote for advancenent even if you are not” 100 percent
sold that LR 239 is the best thing to do. I would like to also

speak on why once gagain | believe very str ly that the
reconmendat i ons by our gut5| de consul tant ar)é vaI dpa%dy %

be adopted, and that we need to send this whole prop05|t|on on%o
the people to give them an opportunity to talk about whether
t hey want greater coordination in their higher education system

| felt bad about ny abilities the other day on LR 239 gue
convincingly what | feel deeply the need for the change lc'l)ere and

to articulate that as well as | could. | heard some people
| ater on tal king about the whol e discussion seened devoid of an
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di scussion on how this is going to inpact the gt dents in our
universities, and in our state colleges, and in our communit

col l ege system Shouldn't we be tal king nore about that anﬁ yoﬁ
are 100 percent right, we should. | think that the students ip

our state, if this js adopted, will have an opportunity to
attend institutions that have a greater degree ,f (cgohesiveness
and that is of great benefit to the students. | don't know how

many of you...there are two concerns that sepators hear about
the higher education system oOne of those is the problemwith
the professors that are difficult +to understand, which is a
perpetual  problem we probably won't cdeal with ‘with this
situation. But the other one is the ability for people to enter
t he UNO canpus, start thei_r program i f they are Omha residents,
and end their program at Lincoln, and be able to transfer their
credits; to begin a program at a community college, get a
two-year associate degree, and move then jinto an articul ated
wel I -defined programat the four-year institution, whether that

be Kearney, Wayne, Chadron, Peru, or Lincoln or UNO. | think
the students of the state will benefit greatly if there is a
greater degree of conpetence and cgordinati on. | think the
students of the state will benefit a great deal if we have. ;¢

we end the unnecessary duplication and we can spend our dollars
in a manner in which we can provide the best possible education
system for the |l east possible price, that we have somebody
refereeing the turf fights that go on about should UNO be the
one to offer a program or should UNLbe the ones tg offer a
program; should Kearney pe allowed to do things or shouldn t
Kearney be allowed to do thingsP I think the students suffer
when so  much of our energy in higher education, g creati ve
thought, appears to be to ne, as somebody that referees some of
these turf fights, so much of our energy is spent. | think our
students will be better off if we have a gsystemin the state
that can really articulate how well these | éarning centers, \pat

shoul d these [earning centers be 5n4 what should they be doing' ?
I think they will be strdnger institutions, better |n¥t|tutiong,'

if we have a coordinating conm ssion that can take the tine

have the ability. and

SPEAKER BARRETT: One m nut e.

SENATOR WTHEM .. .to make a deci sion on how these institutions

should be operating. Because we, as a Legislature, | don' t
think we have the ability to pmgke those deci sions. | know
Senat or Wi hing brought us a proposal. | know Senator Nelson is

very interested andconcerned, gnd Senator Peterson and Senator
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Conway are very concerned about those. I don't know whether
they are good or they are bad, or I don't know how they should
function. I don't think we, as a Legislature, have the tools to
do that. I think those students in Scottsbluff and in Grand
Island and in Norfolk will be better off if we have a
coordinating body, a Board of Regents, that has the ability to
make some decisions about how these things will operate. So I
do think the end beneficiaries of this program will be the
students in our state. I think it is important that we make
these changes and I would urge you to advance LB 1141.

SPEAKER BARRETT: Senator Haberaman, please.

SENATOR HABERMAN: Well, Mr. President, and members of the body,
I would like to ask Senator Withem a question, if I may, please.

SPEAKER BARRETT: Senator Withem, would you respond to a
question?

SENATOR WITHEM: Yes, I would.

SENATOR HABERMAN: Senator Withem, can one legislative session
bind a new legislative session to a particular piece of
legislation?

SENATOR WITHEM: We can't prevent a future legislative session
from changing it. I mean, we can bind them in terms of passing

legislation but we can't prevent them from changing legislation
we pass.

SENATOR HABERMAN: So, what we are saying, in essence, I think,
Senator Withem, is that we are trying to tell the citizens of
Nebraska that if you pass LR 239CA, 1141, as it is going to be
explained to the citizens, is how LR 239CA is going to play out.
Would that be a reasonable statement?

SENATOR WITHEM: Yes, we are trying to give them an indication
of what it would look like, vyes.

SEMATOR HABERMAN: Well, I am a little leery, Senator Withem, of
telling the citizens right now this is what is going to happen,
but if there are some flaws or if we should make some changes,
we can make them. Now I don't know how much emphasis is going
to be put on that 1issue to tell citizens that it can and
possibly will be changed. Now if the citizens vote in LR 239CA
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and they read and they study what 1141 is going to do, gpdthen

in the next session,we cone back and we find some flaws or we

get 25 votes to change sonething, then, in essence, the citizens

have voted in a constitutional amendnment with the uq%ier[s)t%ndin
e

this is what is going to happen if it passes, thent ody ca
come back and change that. | don't think that is quite fair. |
don't think it is up front. | wuld feel much nore confortabl e

in  supporting LR 239CA,which | do not at this time, if we were
not going to tell the citizens about 1241 (sic) because jt can
and possibly will be changed. Sol don't knowwhether we are
really being up front with them Senator Wthem s we cannot
bind “another session, and | can tell you now that we will find
sonme things that have to be changed, and maybe those changes
would have changed some yotes of the citizens who either
supported LR 239CA or who were opposed to |R 239CA. So,

personally, I would |ike togsee LR 239CA stand on its own two
feet, and then if the citizens want to trust the Legislature j,

their wisdom...
SPEAKER BARRETT: One m nute.

SENATOR HABERMAN: ...to come back and forge |egislation to put
LR 239CA into effect, to me that would be a fairer way to do it.
| do oppose 1141. Thank you, M. President.

SPEAKER BARRETT: Thank you. sSenator Bernard-Stevens, please.

SENATOR BERNARD-STEVENS: Thank you, Mr. Speaker, Just a brief
comrent, and if Senator Wthem would like to have any of mny
time, | will grant himsone of that, but usually when | do that,
there is only a minute left anyway, or |ess. But, nonethel ess,
yes, so don't count on very much tine. sepator Haberman, |

think you raise a valid point. ~on the other hand, | would |ike
to put on the other coin, if the Legislature, for exanple, ygud

t al k about LR 239CA and not have had 1141, and we would have had
nothing to show them and we would have said we, want you to
approve this but we are not going to give you any idea of what
it is going to |ook like, you know, | think that woul d have been
equally as difficult for the voters. |nfact, | think it would
have made it more difficult. So | think the Education
Committee, at least, was saying that in regards to this bill,
think we need to advance the bill. I think we need to have it
on the floor discussion,so when it does go before the voters,
t hey can have sonething when they vote to | 0ok at to say we have

an idea of what. this pight look Ilike. Now in ny view,
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personal ly, | don't really care if 1141 passes or not, If.
I know Senator W them and Senator Warner would like to see it
passed into | aw. I don't really care that much one w

anot her, because in ny viewif it would be passed by the vo%,ers
that wouldbe LR239CA. |f it would be approved by the voters,
then the Legislature woul d conme back and | am sure you and | and
other peopl e woul d now | ook very seriously of what we gjq pass
if 1141 passes and say, is this what we want, 5ndwe would then

be goi ng back and meki ng changes in regards toa bill that would
change the statute that was passed. O the Legislature would
come back, if we dont pasa 1141, andsaythe people have
spoken, we had a system, sychas 1141, | amsure Senator Withem
and ot her people would say,here is the bill that we 5.0 going
to introduce now that will enact what LR 239CA would have “yope,
since the voters have approved it, andwe will have advanced a
reason to change that as well . The only time that we' d
pass...if this would pass before us now, the 1141, the only way

that it would be binding on a future legislature is if | Ro39ca
woul d pass the public, and the Legislature next year woul d say
we don't want to make any changes to 1141. \weare not concerned
with that. We will allow that statute to remain in place. Then
we would, in fact, have bound another Legislature as we do

all statutes that we pass if that body does not want to make a
change. And that is virtually how | viewthat. |ihink we are
better off having discussion and the people aware of 1141, at
least in its conceptual form rather than having LR 239CA out

there, if it does get out there,without any idea of what it
would look like, and |l think this jgs the better of the two
alternatives. And, Nr. Seaker, how much time do | have
remaining.

SPEAKER BARRETT: Two minutes.

dSENATOR BERNARD-STEVENS: That is incredible. Senator W them
oyou...

SPEAKER BARRETT: Senator Wthem

SENATOR W THEN: Yes, Senator Habernan does raise an interesting
point of can we bind future legislatures. Opviously, the answer
is no. The way the bill is witten, however, it becones

operative  on July 1, 1991, if a constitutional amendment
aut horizing such Ieglslatlon is adopted. so it will go into the

statute books. Wiet her we have the power to do that is the
question we are investigating, and | noticed the staff peopl e,
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none of themwanted to |ook over here and defend that
proposition very strongly, so that is questionable. Apdl think
Senat or Bernard- Stevens' point of go to the people with just the

amendnent out there and saying we will fill in the details
later, or giving themsone details that we could pange |ater
whi ch of those are preferable, | think the latter iIs p?eferable,’
particularly when you |ook at this Legislature that will be here
in the 1991. Hal f of thenenbers are relatively guaranteed of
bei ng here because they are not up for reelection. The other

hal f of us who are up for reelection,.

SPEAKER BARRETT: One mi nute.

SENATOR WITHEN: ...history denpnstrates that the fairly large
majority of those of us who are up for (eelection return. A
number of people are unopposed. A nunber of other people will
win their reelections probably, sone of us are hopef ul that we
will, anyway. So the Legislature next year probably won't | ook
radically ~ different than it isnow. sSo if this proposition is
acceptable to this Legislature at this point, | don't think
there is a strong reason to suspect that it || be radically
changed and subverted between now and when those new dastardly
people that will be taking our place down here cone and do {5ke

our place. So | think it is,recognjzing the concerns Senator
Haberman brings up as valid ones, | Think Still ¢ preferable

thing is to pass this legislation on along to give people an
i ndication of what the systemwill look like , itg totality
i nstead of just the structural outlines of it that would be

there if only the constitutional amendnment stood on its own.
SPEAKER BARRETT:  Senator Haberman.

SENATOR HABERMAN: Nr. President, and members of the body,

Senator W them | would |ike to bring toyour attention one
other item It is going to be in the Constitufion that we make
these changes. It is going to be in the Constitution of the
State of Nebraska. Now shouldn't we first, before we take 141

and pass it, get an Attorney General's Opinion or get sonebody' s
opinion that if LR239CA does pass, everything in1141 is
constitutional because we could have a problem Once we put
sonething in that cConstitution, you very, very sel dom get it
out. So we come back down here with good |ntent|¥ns, and we say
1141 is the bill we want, this is the waywe would like

; to set
it up, and, lo and behold,ye have a new AttorneK General, and
he says, hey, wait a mnute, folks, you can't do that. It s
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unconstitutional. Then we have another fight on our hands.
personally, | would feel a lot nmore confortable if we could get
an opinion fromthe present Attorney General, gt h he won't
be here, as tothe constitutionality of LB H14 it fits to
LR 239CA. Thank you, Nr. President.
SPEAKER BARRETT:  Senator Abboud, please.
SENATOR ABBOUD:  Question,
SPEAKER BARRETT:  Thank you, that won't be necessary. We are
back to a closing on the advancement of the bill. Senator
W them or Senator Varner, who wil | be handling the closing?
Senator Warner, please.
SENATOR  WARNER: el Nr. President, nmenbers of the
Legislature, | would urge that the bill be advanced As has

been explained a number of times, this is sort of acconpanying
legislation to LR 239CA and it ought to move with it, and |

would hope that you would advance the bill. |t does, as has
been expl ai ned, give some statutory suybstance as to how the
constitutional anmendnent would be inplenented. i ousl and I
think this has been said earlier but wll repeat |t hgt is

likely that the legi slation would pneed to be reenacted next
session after the cc. stitutional amendment is adopted. Tpere

a difference of |egal opinions | guess as to whether or not th t
woul d be necessary. We knew that at the time it was introduced,

but we still felt it was inportant that as nmuch substance .4
possible would be presented agnd enacted in the form of
| egislation so that therewas not a whole series of unanswered
questions which constitutional |anguage can be if it. .any other
option, of course, then would be to put in a whole statute into
the Constitution, which almost everybody agreesis not good
public policy, in those...in that respect bput rather the
framework, and that is what the constitutional amendnent does
provide the framework in which this structure for coordination

and governance would be carried out. | would urge the bill be
advanced.

SPEAKER BARRETT:  Thank you. The question is, shall LB 1141 be
advanced to E & R Initial? Al in favor vote aye, opposed nay.
Voting on the advancement of LB 1141, have vyou P voted?
Senator Wthem

SENATOR W THEN: Yeah, | believe it is pretty apparent that we
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are going to have to have a call of the house, so I would urge

that the <class go...the class, the whatever we are go under
call.

SPEAKER BARRETT: Shall the house go under call?
SENATOR WITHEM: And call in votes will be accepted, encouraged.

SPEAKER BARRETT: Those in favor of the house going under call,
please vote aye, opposed nay. Record, please.

CLERK: 17 ayes, 1 nay to go under call, Mr. President.

SPEAKER BARRETT: The house is under call. Members, please
record your presence. Those outside the Legislative Chamber,
please return. Senators Ashford, Chambers, Coordsen, Senator
Haberman, Senator Hartnett, Senator Hefner, please check in.
Senator Hartnett. Senator Chambers. Senator Scofield.
Senators Pirsch, Robak, and Schellpeper, the house is under
call. Call in votes are authorized.

CLERK: Senator Hartnett voting yes. Senator McFarland voting
no.

SPEAKER BARRETT: Record, please.

CLERK: 25 ayes, 4 nays, Mr. President, on the advancement of
LB 1141.

SPEAKER BARRETT: LB 1141 is advanced. The call is not raised.
To the A bill, Mr. Clerk.

CLERK: Mr. President, LB 1141A is a bill by Senator Warner.
(Read title.)

SPEAKER BARRETT: Senator Warner, on the A bill.

SENATOR WARNER: Mr. President, the A bill, if I remember
correctly, is at the 135,000 level, which would not commence
until July 1, I believe, of 1991, if I remember correctly. 1f,

obviously, if the constitutional amendment would not be approved
or not approved by this body and not approved by the voters, it
would have no impact, but to reflect the rules of funding to be
shown for the two succeeding years on any new legislation, this
is the estimated cost, additional cost for the operation of the
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CLERK: 25 ayes, 2 nays to go under call, M. President.

PRESI DENT: The house is under call. wj] you pl ease record
your presence. Senator Schmit is the only one excused, so
everyone else should be here. W' re looking for Senator Wesely,
Senator Lynch, Senator Schellpeper, Senator Pirsch, Senator

Landis, Senator Emi| Beyer. Senator Wesely and Senator Beyer
are here now, so that is it, and there is a roll call vote. Oh,
Senator Lynch is not here. | thought | saw him Okay, we'll
wait for Senator Lynch. Senator Lynch is here and the question
is the advancenent of the bill. Roll call vote inregular
order. If you Il hold it dow so the Clerk can hear your

r esponse. Mr. Clerk.

CLERK: (Rol'| call vote taken. See pages 1547-48 of the
Legislative Journal.) 34 ayes, 12 nays, M. President, g4 the
advancement of LB 1059.

PRESIDENT: The bill is advanced. Anythingfor the record,
M. Cerk, at this tine.

CLERK: | do, M. President.

PRESI DENT: The call is raised.

CLERK: M. President, Kour Committee on Enrol | nent nd Review
respectfully reports they have carefully exam ned ang engr ossed

LB 220A and find the sane correctly engrossed, LB 369A correctly
engrossed, LB 880A correctly engrossed and LB 1146 correctl y

engrossed, those signed by Senator Lindsay. Enrol | ment and
Review reports LB 1141 to Select File with E 6 R amendnments,
LB 1141A, LB 958, LB 571A, LB1222A to Select File. (See

page 1548 of the Legislative Journal.)

A communication from the Governor to the Clerk. Read

communi cation. Re: LB 348, LB 542, LB 594, LB 965, LB 1032,

LB 1236 and LB 1094. See page 1549 of the Legislative Journal.)

Two study resolutions, M. President, will be referred to the

Exec Board. (Re:. LR382, LR 383. See pages1549-50 of the

Legi sl ative Journal .)

Senator Lanb has amendnents to rlnted to LB 866. (See

page 1551 of the |l egislative Journa That's all that | have.
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E & R amendments.

SPEAKER BARRETT: Shall the E & R amendments be adopted to 8992
All in favor say aye. Opposed no. Carried. They are adopted.

CLERK: I have nothing further on the bill, Senator.
SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move that LB 899, as amended,
be advanced to E & R for engrossment.

SPEAKER BARRETT: Any discussion? Seeing none, shall LB 899 be
advanced? All in favor say aye. Opposed no. Carried. The
bill is advanced. Items for the record, Mr. Clerk.

CLERK: Mr. President, Senator Warner has amendments to LB 1141

to printed; Senators Johnson and Byars to LB 920. Senator
Wesely would like to add his name to LB 1019, and Senator
Schimek to LR 328. That 1is all that I have, Mr. President.
(See pages 1569-71 of the Legislative Journal.)

SPEAKER BARRETT: Thank you very much. Ladies and gentlemen,
thank you very much for an excellent day. The work product has
been excellent today. I am grateful. Thank you very much.

Senator Bernard-Stevens, would you please adjourn us.

SENATOR BERNARD-STEVENS: Mr. Speaker, and members of the body,
I move we adjourn until tomorrow morning, 9:00 a.m., March 21st
(sic).

SPEAKER BARRETT: Thank you. You have heard the motion to
adjourn until nine o'clock tomorrow morning. All in favor say
aye. Opposed no. Carried. We are adjourned. (Gavel.)

Proofed by: M&n./ %Z.":%

Arleen McCrory
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SPEAKER BARRETT: Time.

SENATOR LANDI S: Each of themis precious. I would urge you to
adopt this amendment. Thank you, Mr. Speaker.

SPEAKER BARRETT:  Thankyou, sir. All present but sepator
Peterson. Senator Landis, may we proceed with the vote'? Thank
you. The question is the adoption of the | andis amendnent to
the Johnson amendnent to LB 976. All in favor of that notion
please vote aye, opposed nay. Have vyou all voted2 Please
record. Senator Landis.

SENATOR LANDIS: Can I...pardon me, pardon me nothing

Mr. Speaker. ' '
SPEAKER BARRETT: | under stand. Thank you. Record.

CLERK: 23 ayes, 14 nays, Mr. President, on the adoption of
Senator. Landis's anendnent to Senator Johnson's anendnent.

SPEAKER BARRETT: The amendnment is adopted. | believe at this
point, |adies and gentlenen, before we raise the call, we should
announce that we have an annual proceeding which will take p?ace

monentarily in this Chamber, something that we look forward to
every year, but before asking Senator Morrissey to make the
appropriate notion and read some "~ jtems into the record, the
Chair would advise you that tonmorrow norning we will begin our
proceedings on the floor at eight o clock with Final Readi ng:

Fi nal Reading t omorrow n‘ornin'g_ and we do need at |east
30 nenbers present to start our Final Reading. g would ask
for ~your cooperation. Hopefully, we will read on final until
noon, at which time we will then pfoceed to ipe rocessing of
additional senators' priority bills. w. derk, Eave you items
for the record?

CLERK: ~Yes, M. President, | do. Mr. President, a
communi cation from the Governor to the Clerk regarding a
gubernatorial appointnent. A new A bil |, LB 1062A by Senator
Bernard-Stevens. (Read for the first time by title. gee

page 1669 of the Legislative Journal.)

Amendnents to be printed to LB 1151 by Senator pigrks: Senator
Coordsen to LB 1141; Senator Wthemto LB 1059. Two Attorney
General's pinions, Mr. President, one to Senator Nel son
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(LB 662); the second to Senator Coordsen (L3 .141). (See
pages 1669-81 of the Legislative Journal.)

Mr. President, Senator Coordsen would like to add his name to
LB 1062, and Senator Lamb to LB 866...Senator Haberman to
LB 866, excuse me. That is all that I have, Mr. President.

SPEAKER BARRETT: Thank you, sir. The call 1is raised. The
Chair recognizes Senator Morrissey.

SENATOR MORRISSEY: Yes, Mr. President, and members, thank you,
and to again emphasize so there will be no confusion, I will do
this 1like we do on the railroad, and we do it this way not
because we are stupid or need the practice but because so there
will be absolutely no misunderstanding. I move that we adjourn
until eight, e-i-g-h-t, a.m., tomorrow, Thursday, March 29, 2-9.

SPEAKER BARRETT: Thank you. Those in favor of that motion say

aye. Opposed no. The ayes have it. Motion carried. We are
adjourned.

Proofed by: &r«db&é

aVera Benischek
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again, the motion offered by Senator Hall. All in favor vote
aye, opposed nay. Record.

CLERK: 30 ayes, O© 'nays, Mr. President, on the motion to
overrule the agenda and take up Select File bills as evidenced
on yesterday's agenda.

SPEAKER BARRETT: The motion prevails and we do return to
yesterday's agenda, Item 10, Select File, and LR 239CA.
Mr. Clerk, can you bring us up to date on where we left off?

CLERK: Mr. President, LR 239 was discussed yesterday, E & R
amendments were adopted as was an amendment by Senator Warner, a
second amendment by Senator Warner and an amendment by Senator
Chambers. Mr. President, the amendment I have pending is by
Senator Chambers.

SPEAKER BARRETT: The Chair recognizes Senator Chambers.

SENATOR CHAMBERS: Mr. Chairman, I'm going to sk the Clerk if
he would read that amendment.

SPEAKER BARRETT: Senator Chambers, excuse me. I would like to
recognize the introducer of the bill at this point, Senator
Withem, please, the primary introducer.

SENATOR WITHEM: Fxcuse me. I'm just asking a request that the
bill be passed over at this time.

SPEAKER BARRETT: Thank you. If there are any objections,
please so state. Seeing none, LR 239 is passed over. Senator
Warner, cuestion o: the Chair, is LB 1141 necessary at this

point, tl.e implementing legislation or not?

SENATOR WARNER: Well, it certainly is necessary but 1 think we
ought to pass over it.

SPEAKER BARRETT: Are there any objections? Seeing none, we'll
rass over LB 1141 and presumably LB 1141A if there are no
objections. Moving then to LB 958,

CLERK: Mr. Pres: lent, on LB 958, I have no amendments pending
to the bill.

SPEAKER BARRETT: Senator Lindsay.
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printed to LB 1141 (See Vrner apendment AM3226 as found on
pages 1863-64 of the Legislative Journal),apndto LB 281 gSee
Abboud anmendnent AMB343 as found on page 1861 of the Legislative
Journal). That's all that | had, M. President.

SPEAKER BARRETT:  Thank you, sir. 1'd like to revert, at thi
time, to the original agenda, General File conmrittee priori
bills and work a few of those General File committee priorit
E/I”I(S:’I I(with y our cooperation, starting with LB 1003.
r. erk.

S
ty
y

CLERK: M. President, LB 1003 was a bill originally jntroduced
by Senators Elner, Lindsay and Schnmit. (Read Title). The bill
was introduced on January 4 this year, referred to the Judici ary

Conmi ttee. Bi Il was advanced to General File I do have
comittee anendnents pending by the Judiciary Oorrm ttee.

SPEAKER BARRETT: Chair recognizes Senator Chizek for the
conmittee anendnents.

SENATOR CHI ZEK: Speaker and col | eagues, LB 1003 is a bill which
allows the recovery of attorneys fees and other <costs if an

i ndi vi dual is prosecuted under a law which is declared
unconstitutional during the appeal. senator Elnmer will address
the bill later, but the commttee anendnents are on page 556 of
the Journal and’ they are technical amendnents to rrake clear that
the Supreme Court shall determine the fees 9 pe awarded, if
any. The Judi ci ary Conmi ttee unani nobusly voted to rmve LB'1003
to the body with that Si n‘pl e amendment. | would urge t he
adoption of the commttee amendnents and the.. later, the
passage of the bill, M. Speaker.

S PEAKER BARRETT: Th_ankyou. For discus On purposes, S ator
Chanbers on the conmittee anmendnents, followed by Senat'or EP

SENATOR CHAMBERS: No, not on the committee amendments.

SPEAKER BARRETT: Thankyou. Sepator Elmer.

SENATOR ELMER: Thank you, Mr. Speaker. | think that Senator
Chi zek explained the conmittee anmendments pretty ell. 11
address the bill when we get to the bill. Thank you.

SPEAKER BARRETT: Thank _you. Any ot her discussion on the
adoption of the anendments?” sSenpator Chizek. Senator Chizek
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are entitlenent prograns in... either in f act or because of
necessity, In the area of Soci al Services, Corrections,
Department of Institutions, a few others, all of which grow

faster than the averagegrowth of the state's receipts over a
period of time, primarily in some of those because their heavy
conponent is medical. Qi ously, if we want to go out and help
| ocal governnents nore, that iIs al so likely togrow faster,

over the next few years,we are going to be really trying to
find ways to econom ze and be nore efficient jpn state

operatlons But | suspect that is not what weare going to do.
don't expect we will anmend the Constitution even to have that
pOSSI bility to address that issue. pNatter of fact, | have an

amendnment on LB 1141 should 239 be bracketed which offers

another alternative as a constitutional amendment, gne
incidentally, which is neither here nor there actually, but),

i ncidentally, the Chair of the Board of Regents at the publ i c

hearing on 239 indicated was the right thing

intrigues me a little bit that back in the Iobby theyare allf
wor ki ng agai nst the amendnent that was filed in the Journal
yesterday, although it s exactly...conceptually, it is

identical to what the Chairman of the Board of Regents said
ought to be done.

PRESI DENT: One m nute.

SENATOR WARNER: But that is merely,and, in fact, it was a
response to a question by Senator Baack at the hearing, but it
just merely holsters the fact that we aren't going to do
anyt hi ng. are going to cone next year and we g.e oing to
expand t el ecommunications, we are oing to expand |earning
centers, we are going to expand graduate prograns, fjrst conE
first serve, and they probably all ought to be done, ;g we will
end up with a systemwe can't afford, the quality is going to go
down. Nobody will be in charge, which will be fortunate because

we can blame no one that way,or everyone, it doesn't nmke any
difference. But if there is an issue that faces this state t hat

is of paranount inportance, when you |look at the size

budget and how i nmportant postsecondary education is, then tﬁat
one word is coordination, and that is what we do not pow have,
and | suspect never will. Use your judgment on the bracket
noti on. I woul d not |nterpret the pracket motion if it is
successful as being one of turning down the issue. | syspect in
part it will be people who want to get to other issues,

can understand that, but there is an opportunity this session to
address an issue t hat everyone has known for years has not peenp
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And so | think that js a healthy act for us to weigh those
issues once again here on the body, to weigh themin our own
m nds, to debate themback and forth, to raise the "what ifs"
but, for heaven's sake, let's get this on the ballot. The
debate is neededin here. |t js needed across the state. The
other point that | think I'd make is.

PRESIDENT: Time.

SENATOR SCOFIELD: | may turn on ny |light and keep going. Thank
you, Mr. President.

PRES DENT: All right,fine. senator Beck has sone guests in
t he south balcony. We have 100 fourth grade students from
Fontanell e El ementary School in Omaha with their teachers.
Wuld you folks all stand and be recognized by the | ggisiature?
Thank you for visiting us today. Now, Senator Crosby, followed
by Senator Rod Johnson, Senator Goodrich.

SENATOR CROSBY: Thank you, M. President, and menbers. | just
want to say two or three things. F rst, Senator Wthem and
Senator Varner make me feel guilty pecause | have not been
more...| have pbeen a little less than enthusiastic all along

about the whole concept of the changes in the gtructure of
governance of hi gher education in Nebraska. PButl have been
listening carefully to what they say, and one thing | would.

have a handout or a mailing that | received fromthe Businéss
School at the university, Bruce Johnson, a Professor  of
Agricultural Economics, and it has some statistics in them one
which | think is very interesting, that in the State of Nebraska
per capita for higher education we spend $311, and the average
inthe United States is only $247. 5o that backs up what |

believe it was Senator Warner said about the anmount of noney .

do spend on.higher education in Nebraska. The, ot her two things
I want to say, | have exam ned nmy conscience a lot in i | ast
week or two, and reread 239 and reread LB 1141 because? begin

to wonder do | feel the way | do because | feel left out because
| wasn't on the comm ssion? What i s my real feeli ng'? | do have

a lot of alumi and professors from UN-L who live in my
distri ct, and | do get a lot of phon' calls and conversations
with them where they are |leery of changing the setup. We're
naturally protective of the Universit%/ of Nebraska at Lincoln.
But, having said all that, | will say this. | really would like
to see this on the ballot because | would like to seé pe vyote
after the wvote jis in. I woul dlike to see it precinct by
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PRESIDENT: Thankyou. Senator Goodrich, please.

SENATOR GOODRI CH: Nr. President, and nenbers of the body, we
are wasting tine. | amgoing to make a suggestion and tnat i
that we adopt the Bernard-Stevens anendnent to anend it to tRe
10th. Doesn't make a particle of (ifference one way or the
other, but |et's adopt jt, then take the notion of Senator
Wthem and bracket the bill or the constitutional amendment
proposal, whatever you call it, bracket 239, be done with that.
Goonto LB 1141, then openyour Journal books to page 1863,
1863, where Senator Warner has got an anmendnent proposal for
LB 1141 which, in, essence, puts a version of 239 in LB 1141, 4,4
we start talking about that. That,in essence, gets yg UE to

the water tank where we can actually drink or not drin In
essence, to review, let's quit talking about it, let's adopt the

Bernard- Stevens anmendnent just to get jq of jt, adopt the
W them amendment that gets jt pracketed, gets 239 out of our

way. Then wegoontolB 1141 angd take up Senator Warner's
motion. Thankyou.

PRESIDENT:  Thank you. Senator Lynch, please. Senator Schnmit,
please. | don't see Senator Lynch. pjid you wave off, is that
what you did, Senator Schmit? Senator Kristensen, please.

SENATOR KRISTENSEN: Thank you, Nr. President,
Per haps one of the reasons tha){ LB 239 (sic) hasn't %g%grﬂtembers.
in the Legislature may well be a fault of sone of us who believe
that there are some problenms in education, particularly in
hi gher education coordination, and maybe we took for granted
that people assumed that there was a problem ;nhqwe focused on
how to solve the problens rather than going back ;14 rehashin

that there was a problem I think what we should focuson &
the nmonent, and it Is a point that | want to nake, is th'at there
is aterrible problemin higher education. and I think we ought
to go back a little bit to [ast year and exanmi ne why we 5.6 =~ gt

this point today. Nobody has tal ked about it a whole ot but
the Kearney State issue is currently before the Nebraska Supremne

Court. That case has the opportunity to be a | andmark case 4uq
tell us what powers the Legislature does or does not have when
it cones to higher education changes and coordination and
various aspects of how we run our institutions in this state.

But it does nore than that. |f you voted |last year for
State to becone part of the Unlyversity of Neb¥aska, yoqula(rjng%

for a purpose and one of those purposes were there was probl ens
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back and we fine tune LB 1141 and do what is necessary to get
done. Boy, | don't think that you can | ose on that scenario.
don't think you can lose, and | think it is one that we ought
not fritter away. Thank you.

PRESDENT: _ Thank you. senaior warner, please, followed b
Senat or Wsely and Senator Chanbers P ofiowe y

SENATOR WARNER: M . President, and menbers of the Legislature,
| won't take a long tinme but | want to make a couple of comments
and indicate what | woul d, dependi ng on what happens with this
noti on, what notions | would want to offer |ater. eonethln

| do want to comment on, though, that the issue is t oug

to study things is one that cones up all the tine. Acouple of
weeks ago | was | ooking through sone of the boxes at home, if
you think my office is bad you shoul d see ny boxes at hone, nq
| came across this newspaper that |ooked rather interesting, gnd
it was a whole page and it was all about the ee\9 for
coordination and, as a matter of fact, it was quoting Dr ar ner
as he left theuniversity and what he t hought ought to be done
for higher education, and it was an excel | ent, thought-provoking

article. And then | |ooked on the opposite side an there was
an editorial in the same newspaper. Do you knowwhat the
editorial said? You can bet, let's not rush in"too fast, |gt'g
study this awhile. That was 1974, what is that?  Roughly,
16 years ago. Well, that's not very long. | mean we have béen
a state for a hundred and twenty, thirty years, whatis 16. or
16 nore? | will tell you what it is. |t js gust what Senator
Moore said. You are going to...you know, nost of the people
opposing this, | guarantee you w thin five years, they are goi ng

be back and say, that was really a m stake, wasn't it? We
shoul d have addressed that issue. W shoul d have addressed t hat
i ssue. Now what | propose to do, LB 1141 is the next bill up,
!f this is not bracketed. The only reason LB 1141 was
i ntroduced was to give some substance to the constitutional

amendment so that the voters would have sone idea of how ' it
woul d be i mplenented,not necessarily to be enacted. |pfa

it probably would have to be enacted again if the constltut|onal

amendnment was adopted in order to be effective. There is a
di sagreenent about, but as Senator Goodrich indicated, | do,

yes, | do have an anendnent filed. And if, depending, | suspect

ei t her way with 239, if those who have amendments on LB 1141

withdraw them | would |jke to quickly get to that amendnent

whi ch gives constitutionally to the Coordinating Co
conposed of 11 menbers appointed by the Governor, g” ﬂ,neszlo?,\?er
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from Stromsburg. Wul d you folks please stand and be
recogni zed. Thank you for visiting us today. Senator Wthem

pl ease, followed by Senator Bernard- Stevens.

SENATOR W THEN: Yes, frankly, | amprobably going to vote in
favor of the Chanbers anendment. | don't think any reference to
ﬁ)_0|ltlca| party has a whole lot to do with the Constitution.

he Legislature can set these standards | think in future years

in enabling legislation, so I amgoing to support the Chanbers
amendment.

PRESIDENT:  Thankyou.  Senator Bernard-Stevens, followed by
Senator Hall

SENATOR BERNARD-STEVENS: Senator W t hem said one of the two
points that | was going to nention, Nr. President, 5,4 members
of the body, and that is,again, if this 239CA woul d actually
get the 30 votes necessary to pass on Fjnpal Readi ng, and, of
course, that is making a big assunption that it wll actually
move from Select to Final, if that would happen, 3] would be
out there is that the public would be able to analyze the
concept. Therewould be a trenendous give and take of debate
think statew de. There would be a ot of focus, a lot of
attention, hopefully, there would be anyway, and, hopef ully, the
peopl e then woul d have a good decision or a good’ idea of what
they wanted to do when it came to a vote. apg then that vote
would take place. After that vote would take place, then
obviously, we are going to have to look at LB 1141, if it had,
in fact, passed this session, do we want to go pack and make
some changes? Or if it had not passed this session, gpyjously
we are going to have to put in the enacting |egislation, and
these things could be handled at that time. “pgyt for the sake of
discussion on LB 239CA (sic), on the amendment, |, too, agree
with the amendment. It was an amendnent that wa discussed
quite thoroughly in the Education Conmmittee after the hearings,
and a lot of give and take was taking place g the particul ar
amendment, particularly the patronage that was taking place,
whether it be with the current Governor we have now, or a
previous Governor we have had in the past, that they' re nor e
interested with the political party, "thank you'

appoi nt nents. But the discussion also pointed down to the Ef\act
that that's what CGovernors are there to do, to hopefully do what
is best for the State of Nebraska. And | would hate to be in
position where we actually have a qualified person or sorrebody
that is terribly unique to put on one of these appointed
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personally, is isn't it kind of funny how 8 out of the 9 nenbers
of the Appropriations Conmittee voted to advance this thing | ast
tinme. I think both of those accusations are very unfair, both
to Senator Wthem and Senator Warner, because they were
on...they voted for LB 247 |ast year, they worked on this all
sumrer, |ong before things happened at the university. | know
Senator Warner, in some of the conversations he spoke |ast year
on the Kearney State issue, itself, talked about the need to (g
some of these things. He's introduced bills in the past to do
some of these things. | think that's another unfair accusation.

Now, Senator Wthem on the other hand has been mage in m
caliber, of beating the universityover the head any chance \M¥

can, | guess. But | think it's inportant that +the body, once
again, go back to sonme of the things that Senator Warner said in

his speech on the bracket motion, And unl i kemany of the
speakers that have spoken fromthis m crophone over ears
those shaped 1like me and those like Loran Schmit that care to

make bol d predictions on five years fromnow, hope you |istened
to some of the things Senator Warner said, because we' re headed
down the road for sonme trouble. Andevenif LR 239, the worst
case, we pass it and, yes, for some reason the voters don' t
adopt it this time around, we begin the discussion and bring to
l'ight some of the things we need to do to inprove our higher
education in the state, and some of the things we need to do ¢q
go to our taxpayers and eventually spend some nore noney in t%e
right fashion on higher education in this state. Andso don't
use the copout that,yel| the voters are never going to adopt
it. Don't use the copout that sonme people gre trying to get
even wiih the university. W' ve been tal king about "coordi nation
for a long time. | know I, nyself, introduced LB 531, |ast
year, to do basically what Senator Warner's anmendrment to LB 1141
would do. Now, whydo eight menbers of the Appropriations
Committee vote |ike they do on this? youknow, because we sit
there and we | ook how we spend the noney, gnd we just knowwe' re
not getting our noney's worth right now, andwe know there gre
troubles down the road. wth that, | urge the adoption of the
resolution. Hopefully, wecanwork our way towards 30 votes and
get it on the ballot.

PRESIDENT: Thankyou. sSgnator Hal I, pl ease.
SENATOR HALL:  Question.

PRESIDENT:  Question has been called. Do I see five hands'? |
do, and the question is, shall debate cease? Al| those in favor
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the...call the roll. If you'd call it reverse order, 1'd
appreciate it.

PRESIDENT: Yes. Reverse order roll call. The question is the
advancement of the bill. Mr. Clerk.

CLERK: (Roll call vote taken. See page 1883 of the Legislative
Journal.) 25 ayes, 14 nays, Mr. President, on the advancement
of the resolution.

PRESIDENT: The bill (sic) advances. Anything for the record,
Mr. Clerk?

CLERK: Not at this time, Mr. President.
PRESIDENT: We're ready to move on to LB 1141, please.

CLERK: Mr. President, on 1141, the first item are Enrollment
and Review amendments.

PRESIDENT: Senator Lindsay, please.
CLERK: E & R amendments, Senator.

SENATOR LINDSAY: Mr. President, I move the adoption of the
E & R amendments to LB 1141.

PRESIDENT: You've heard the motion. All in favor say aye.
Opposed nay. They are adopted.

CLERK : Mr. President, Senator Warner would move to amend.
Senator Warner, this is your amendment on page 1569, Senator.

PRESIDENT: Senator Warner, please.
SENATOR WARNER: Mr. President, I ask unanimous consent to
substitute an amendment that 1 filed somewhat later down, I

don't remember the number of it.

CLERK: Okay. Senator, all right, substitute the last amendment
you filed, 3226, right?

SENATOR WARNER: Yes.

CLERK: Okay.
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PRESI DENT: Substitute, any objection? Sgordered.

CLERK: Senator, | have your AMB226 in front of nme, found on
page 1863 of the Journal.

SENATOR WARNER: The thought occurred to me that | should have
apolo...if somebody wants to object, | did not indicate what the
anendnent was, and |...it was an oversight on my part. \What
this amendnent is, but maybe it will save time. Wiat this
amendnent is, is the constitutional amendment that someone

suggested before which will give the Coordinating Comm ssion the
constitutional authority to act as a coordinating body. Andthe
one thing | hope that all of you will keep in mnd on these 0
i ssues, these two Dbills, a constitutional amendnent is unlike
any other bill. In the case of a constitutional gpendnent, if
there are 30 votes to suspend the rules on the |ast day, that
can be amended, discussed, changed and still enacted. | repeat,
a constitutional anmendnent is unlike other |egislation. There
are constitu...there are Attorney Ceneral's Opinion, we've done
it in the past. You can, with a suspension of the rules, there
is no constitutional prohibition, you can amend on the 60th gay
a constitutional amendnent that is to be placed on t{he ball ot.
So what | am offering as a substitute in 1141,and from a

strategy point of viewit probably is somewhat of a not too
bright a move, because It gives two options outthere and that

could be either/or, but I think you' reentitled to know if gome
of the people who said they wanted a strong, effective
Coordinating Conmmi ssion, without a major change jp the
structure, meant what they told you. You' re entitled to know,

if they meant, what they told you. | read from the <chairmn,
and | don't want to make this an argunment with the Board of
Regents, but | will read, you had one handed out to you by
Senator W them with a question to...by Senator Baack, gng
another point in that same testinony is, if the jssue is
coordination, then Jlet's deal with the problemuwith the
structure we have in place. If the current structure is

ineffective, because of |ack of power, it would seemthat the
solution is to strengthen it, not throwit out in favor of an
untried system Why aren't we discussing altering the current
Coor di nating Conmi ssion on Postsecondary Education to enable it
to coordinate effectively rather than debating the nerits of an
entirely new systen? | agree with Senator Barrett, the

Coordinating Comm ssion on Postsecondary Education is a
Coordinating Conmission in nane only. Byt this Legislature has
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the ability to rectify that, give themteeth and power, as
Senator Lamb has indicated. '?hat s what this does. EleVen
menbers appointed by the Governor, constitutionally would be
authorized, as is in the case of LR 239, but the Coordi nati ng
Commi ssion would be authorizedto have program review,
long-range planning, budget review and the protection of the
) provision of the current Constitution, the
lawsuit that was filed. But this is a chance to find out where
people really are. Now, | think we all know where they really
are, which is to do nothing. But -if you will adopt this
amendnent and let it go to Final Reading and on next I\bnday,
when we get done with other things that we will be dealing wth
that day. And then you will have an opportumty to _have 3
response from a | ot of people, because there is an option, 5,g
they're all anmendable. Andthen maybe we can address the issue
of coordination in a fairly short fashion in what time we' |l
have that day, because essentially where people g1  in fact,
will be very apparent. The one concept this has which is
consi stent, absolutely, totally consistent with the study is
that it separates coordi nation and governance. Governance would

remain as it is now. The Board of Regents would have the
%8vernance authority over the wuniversity system Th State
Il ege Board woul d” have the governance Over the state col | eges,

no change. But you would, in fact, have effective coordination,

which as others have said really is the guts of this matter,
because they don't want it, they don't want it. As Senat or
Scofield pointed out, we' re notunique, every state faces this
probl em And, belleve me, it is going to become much more
serious as budgets become tighter and nore difficult. Agqtimes

get tough, we have got to have 4 system that can act on a
long-range, total statew de higher ed systemof education, and
there is no way to acconplish without gome type of amendnment

such as this. So, without extended discussion, | would hope you
woul d adopt it, adopt the anendnent, forget all the rest of %/he
anendnments. By the way, | want to point out LB1141 was

introduced, as you all know, to give sone structure as to the
proposed structure to LR 239, so the public would have gn jdea
how it would be inplemented. That purpose is served, as well as

the bill stands now, as it would be if it was enacted and
assed. As many of us have indicated several times, there is 4
elief that in all pfObab”ltywewould have to reenact the

I egi sl ation next session gapny yway should a constitutional
amendnent be approved, because there is a doubt whether you can

constitutionally enact | egislation prior to adoption of a
Constitution that authorizes it, gnd | suspect that is true, and
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in many respects it probably js petter that it is not even
passed, because | suspect that would becone the issue, that
there is no assurance that that would pe how...the manner in

which it would be inplenmented. Byt the structure is there, the

proposal i s there. | would syspect that the i mplementing
| egislation of LR 239 would not be significantly different.

And, without a lot of discussion, | would hope you ould adopt
this amendment, advance the bill, and then you' |l have an

opportunity, between now and Tuesday, to read the kind of
reaction that you have peen getting {ust on 239, but you can
make a conparison as to where the support really is for change
or in fact if there is anysupport at all, 4| should say is
there opposition to any change. That's really the issue--is
there support for some change, and it' s only going to come from
this body, or ist here opposition to every change, "which is the
more |ikely thing that | think you will |earn between now and
Monday.

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT:  Thank KOU' Di scussi on on the Warner anendnent
to LB 1141. Senator Beck, followed by genators El mer. W t hem

and Landis. Senator Beck.

SENATOR BECK: Thank you, thank youM. President and nenbers

of the body. | do want to go as quickly as | can. | guess
those of us, the 'back benchers here, havebeen studying the
rules for some tinme now, as many maneuvers have been going on.

And | ran across sonething, and | just have a question and it' s
| ooki ng at Senator Warner's anmendnent. Inthe event, and I''m
| ooki ng now on page 40 in the rule book, in G nunber G Inthe
event that a bill has becone substantially a new and different

bill by reason of the anendments having ?een adopt ?1 and of

course they haven't been, it's just offered it ande e wants us
to do this and go through the process as quickly as we can, the

Com”l”ittee, who nust refer the said bill to a roper comm ttee
for a public hearing, provided that a majority of the elected
menbers may overrul e the decision of the

| ooked at }[/hat, knowi ng that | need to knov%pﬁgkgr'about Atnlgnie I’al?| esI

and understand them |'mwondering if there is someone who woul d
want to explainwhy it is not...why this is_ not new and
different and shouldn't be referred to a commttee for a public

hearl ng Ilm JUSt ask|ng a quest|0n | want to do |t as

quickly as I can in deference tp Senator Warner. And |
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wondered, would Senator Chambers, or Senator Lamb, or somebody
like that want to just answer it for me.

SPEAKER BARRETT: Are you directing a...
SENATOR BECK: Question...
SPEAKER BARRETT: ...a question to the Chair, Senator Beck?

SENATOR BECK: Well, I'm directing a question to someone who
could answer it, and maybe Senator Chambers wants to do that, or
Senator Lamb, or maybe the Chair wants to do it. I don't care.

SPEAKER BARRETT: Would you identify then to whom you want to
direct a question, please.

SENATOR BECK: Senator...oh, my, now you've put me in an eeny,
meeny, miney, moe situation. All right. Senator Chambers.
Then, if you have some time, my time left, give it to Senator
Warner, you know, because I want him to have his fair share,
because it's his amendment.

SPEAKER BARRETT: Senator Chambers.

SENATOR CHAMBERS: Mr. Chairman and members of the Leg:.slature,
the wording of the bill is permissive, saying that if...what it
says, in effect, is if, in the Speaker's judgment, the subject
matter is substantially different, the Speaker may refer it to
the Reference Committee. If the Speaker referred it, then the
Reference Committee would have to so refer. But it's
discretionary with the Speaker and, should the Speaker decide to
refer 1it, then that decision could be overridden by the vote.
If somebody wanted to challenge the Speaker's failure to refer
it, then, like any other ruling, that coula be challenged. But
until an amendment has been placed on a bill that would
substantially alter it, there would be no application of this
rule in my humble opinion.

SPEAKER BARRETT: Thank you. Senator Elmer.

SENATOR ELMER: Thank you, Mr. Speaker. Ever since 1I've been
here we've been talking about coordination of postsecondary
education. I, personally, felt that this amendment, this
proposal that Senator Warner is bringing forward is the better
choice. We don't have a lot of new bureaucracy, we put some
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power into some people that have al readﬁ done a lot of work
toward this. The idea of a public hearing has been brought up.
What is nore public, what is...involves the public nore than a
constitutional amendment that they vote on in the fall? The
issue is well known. The issue is one that we need to address.

I would strongly support this amendment and LB 1141, if it' s
adopted. Thank you. And | would relinquish the balance my

time to Senator Lanb.

SPEAKER BARRETT: Senator Lanb, approximately one minute, or
excuse me, four mnutes. ;

SENATOR LAMB: Thank vyou,'~sir. Ny light is on, but it's about
nine speakers down. | have a question of Senator Warner. And
t he question is this, Senator, js it necessary to have a
constitutional amendnent?  vou know, this js attractive to ne,
but it's not clear to me why we need a constitutional anendment.

We al ready have a Postsecondary Conmission, and could we not
| egislatively do what you're trying to do in this constitutional

amendment?

SENATOR WARNER: The answer to the question is no, Senator Lanb.
Under the current Constitution, primarily because of the Rng

B, but | assune there are probably other cases, there are
also letters, | believe, | am reasonably certain, on the
Coordi nating Commi ssion stating that you cannot |egislatively
give them any power whatsoever. They are an advisory, andunder
the Constitution that is all they can be.

SENATOR LAMB: Thank you, Senator Warner. That's very helpful

to me, because | find this proposal attractive, much more
attractive than the previous constitutional amendment, which
would really, | think, leave us in a state of chaos foryears
and years. | just can't see, as |' ve nentioned efore havin

seven separateentities with seven separate boargs in’the gyatg
of Nebraska. And | believe Senator Warner picked up on sone ¢
my comrents before the Education Conmittee,where | nentioned
that we could probably do the same thing with jncreased powers
of the Coordinating Commission. And | stand by that. | think
that is nuch nore acceptable, and | have not, | have not had _an
opportunity to investigate all the possible problenms wth this,

but at first blush this certainly has a ot of nerit in nmy mnd,
and | certainly would think it's a much better solution {4, the

probl em than the LR 239, which we have previously discussed.
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SPEAKER BARRETT: Thank you. An amendment on the desk,
Mr. Clerk.

ASSISTANT CLERK: M. President, Senator Conway woul d nove to
amend the Warner amendnent. (Conway amendment appears on

page 1884 of the Legislative Journal.)
SPEAKER BARRETT: Senator Conway.

ASSI STANT CLERK: Senator, would you like ne to read it?

SENATOR CONWAY: Thank you, Mr. Speaker, menbers. I f you do
have your Journal pages “gpen to page 1863, for the Warner
amendnent, and have read through it; g5 | just have, | believe
that | can support the Warner anendnent, except | believe that

there has been an el enent of higher education that is certainly
a part and contributes to the higher education activity i, tne
State of Nebraska, that being the technical comunity coll eges,
by virtue of identification of postsecondary institutions pein
those which offer baccalaureate and/or postbaccal aureate
degrees, we have elimnated, by virtue of this constitutional
request, a major segment, a growi ng segnent, a very val uable
segment of our educational opportunities in the State of
Nebraska. Being a person who has had apout 18 years of
invol venent in higher education, we are constant]l y coordinatjn
and articulating and trying to bring positive relationships w't
those institutions as they fit into the entire arena offering
hi gher education in the State of Nebraska. | think that if we
are going tz have a coordinating body that has this |evel of
oversight to the process, that that |l evel of higher osqyycational
offering should just as well be part of that coordination and

articul ation of what things should be. And | don't know
whether...Senator ~Waner, [I'msure, may be willing to react to
this in terms of_ why they were |left out. And, if we' re going to
have a coordinating body, we ought to be coordinating g of
public institutions rather than simply the four-year
institutions or greater. Wwth that, | offer tf amendment to
sinply strike the | anguage, beginning on |ine f atthe end of

"public institutions" and strike "which offer baccal aureate
and/or postbaccal aureate degrees", strike that and just talk
about publi c institutions in general in the State of Nebraska.
So that is the amendnent that | offer.

SPEAKER BARRETT: Thankyou. Before recognizi ng speakers on the
Conway amendnent, Senator \prrissey announces the presence of
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nine fourth graders from Auburn, Nebraska, some Webel o Scouts in

our south balcony with their Scout Master. Woul d you fol ks
please stand and be recognized. Thank you, we're happy to have

you with us. Senator Wthem would you care to discuss the

Conway anmendnent to the Warner anmendnent ?

SENATOR W THEM  Yes, | woul d. I, frankly, see no real problem
with it. But, | ike Senator Conway, |1'd like to hear Senator
Warner's reaction. |f he'd |ike sone of time to comment

publicly on his thoughts on the Conway anmendrment, it would help
enlighten me as far as this vote is concerned. Jerry, would you
like to use some of ny time to comment on the Conway' 5mendment'?
Pardon me? ' ve just been kind of munbling uphere. giti ng to
get your attention, so you can conment on it. 0,..

SPEAKER BARRETT: Senator Warner.

SENATOR WARNER: Thank you, Senator Wthem The question that |
believe was asked was why they were...comunity colleges, in
essence, were left out, and the issue is one that we' ve dealt
with before on the previous anmendnment, you bring up the issue,

at | east,. of which constitutional provision would prevail,
whet her this would prevail and become a state purpose, tRere or'e

outlawi ng a property tax for the community coll eges. I simply
don't know what the thinking was, at |east, on LR 239 when it
was 'ntroduced, but, in all probability, if we attenpted 45 (o
that, that would be exactly what we' re doing. gutthe other

thing I would suggest, I'm hesitant to take all the time
that...on this amendnment, because | know there are other things
people want to get to, but | again rem.nd you that thi

proposal, as well as 239, can beaddressed with g suspensi on o?

the rules on the 60th day. And rather than adopt this and then
find that it couldn' t. .that it creates some real constitutional
problemor issue, |I'd rather have more chance to have that
reviewed and then |ook at it Mnday to see if it's fairly clear
that it's not a problem pBut, on the other hand, maybe | want
to adopt t, that will give a | ot nore Support’ probab|y, to
I.LR239. (Laugh.) But | really think the wise thing to do woul d
be to check that out, because I can tell you the reason it isn' t
there is because | believe that we could create a probl em about
the prohibition of an roperty tax for a state ur pose.

thispm' ght create tha%l Pssﬂe, )I/ just sinply don' tpkncl)ow. And

SPEAKER BARRETT:  Thank you. Senator Landis, would you care to
di scuss the anmendnent ?
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SENATOR LANDIS: Yes, Mr. Seaker, menbers of the Legislature.
I'mlooking at a portion of the anendment, gnd |'minterested in
understanding howit' s...what it's to mean and how it's to
apply. 1, too, have nothing on the face of this that strikes ne
as negative. | thinkthereis a lot of nerit here, gndthat' s
why I'm searching for meaning. And, Senator Warner, |' Il bpe
asking for amoment...in a nonent about the question for these
lines in .he bill, 16 through 20. |t says in the first part _ of
this effective section it says that the” Coordinating Comm ssion
shall be vested with the authority for the coordination 45 g
public postsecondary education institutions. so, it says we're
handing over to the Coordinating Commission the power to
coor di nate. The bill then goes on to define coordination, g4q
that is coordination shall mean, but not be limted to,
coordination of prograns and acadenmic activities, planning,
budget submi ssion, capital construction, gnd as prescribed by
| aw ot her certain administrative functions. Meaning, | suppose,
that we could then change and add to their responsibilities by
| egi sl ation, as prescribed by |aw We might be able to hand
them more common adm nistrative functions. The question I'm
asking is this, line 16 defines coordination as, line 17,
coordi nati on. Coor di nation is coordination. cap you tell ne
Senator Warner, what that sentence neans and how you envision
that appl yi ng?

SENATOR WARNER: It's  essentially simlar |anguage as is in
LR 239. | offered an amendment, a few days ago, that added
sinilar |anguage into 239 because the issuehad been raised,
and properly so, that the word "coordination", which we all use
very freely as if we know what that is, there apparently is, in
fact, no constitutional, traditionally accepted, legal,

Iong-standlng definition of the word "coordination". Andin an
attenpt to give meaning to what coordination is included..it

includes, and to mmke sure that it was constitutionally based
authority, which a budget review of program approval, program

review, those kinds of things, that is to give neaning to the

word "coordination" beyond whicCh was gavailable otherwise, and as

prescribed by lawis exactly what is from the same current

Constitution covering both .the university and the state
colleges, the Legislature is authorized to give duties as
prescri).d by law. And we can give duties, but we can't go in
and operate the institutions.

SENATOR LANDIS: Okay, so in other words, when we | ook at budget
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subni ssion, capital construction, planning, we' re talking apout
progranmatic review, the planning function, the subm ssion of
budgets and capital construction requests, that those are pasic
subject matter areas which the Coordinating Conmission woul d

have j uri sdiction. And, depending on how far wego in
prescribing how the% are to  carrythose functions out, they
coul d becone responsi bl e for naki ng budget sybmissions. They

could become responsible for doing the | ong-range planning, In
the event there was some followup legislation in which we
identified and further defined the coordination. Tnatwould be
fair?

SENATOR WARNER: Yeah, it's exactl as 1141 s it was
introduced and amended, gave defi nit¥on to those faunctlons of
239 in inplenenting legislation. Thatis correct.

SPEAKER BARRETT: One m nute.

SENATOR LANDI S: Then the answer is yes, right? Okay. Thank
you.

SPEAKER BARRETT: Senator Landis. Thank you. Senator Schmt.
Senator Schnmit. Senator Noore, on the amendnent. Thank you.
Senator Lamb.

SENATOR LANB: Yes, Nr. President, menbers. | believe that
Senat or Conway's amendnent is essential o make this a 00
proposal . That's one of the objections |I' ve had to LR 239, fthat

for all practical purposes the community technical colleges were
left out of it. And then Senator Warner's concern that this may
make the property tax for community coll eges suspect, that ewen
lends nore strength to this proposal. | think we should devel op
that, because | think eventually npst people are going to agree
that that property tax authority should be renoved from t hose
coll eges. Now, before all those people descend on uUs op masse
let's just hope that we get out of here. Byt | think that's a
strong part of this proposal. And | think Senator Warner gig
not think 1 was sincere when | said we should give the
Coor di nating Conmi ssion more authority rather than split up gy
whole postsecondary educational system into seven separate
entities. That's not correct, because | think that's what
should be done. And | believe this proposal has a lot of nerit
wi t h Senat or &)nV\ﬁy'S an‘endn‘en?. There.are probab|y some rqugh
edges here that...Senator Landis has pointed out that we neéd"#d
define exactly what those duties are and what the terns nean.
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LR 239
But, in general, it seens to ne that we are on the right track
here with trying to get at coordination wthout ruining the
systemthat we already have and without splitting all these
institutions up i ntoseveral conPeting entities wth their own
separate boards. | think that would be a big mistake. | {pink

this is a much better proposal.
SPEAKER BARRETT: Senator Crosby.
SENATOR CROSBY: | want to speak on the bill.

SPEAKER BARRETT: Thank you. Senator Coordsen, onthe Conway
amendment.

SENATOR COORDSEN: Thank you, Nr. Speaker, menbers of the body.
To borrow a trite phrase that has been echoed many tines on this
floor, I have not spoken on this issue up to this point, but I
am conpel l ed to speak at this time, 35 nmost of us in this bod
have had children that have went through the systemand bits an
pi eces of the systemand the mgjor problemfor many of us, those
of us t hat have had children that have been in two or nore
different parts of our postsecondary education, is that problem
of articulation of courses. |ast week we made an appropriation
on the floor of this body to correct what was perceived by gn
as being a noral injustice in that people had deposited noney i

institutions under the assunption that they were guaranteed by
the State of Nebraska. WwWell, | would suggest to you that we
have had many young people, the people for whomwe maintain
these institutions, whohave also been shortchanged, that have
deposited money in the system and time, and hopes and dreans,
and have found that those credit hours so arduously worked
toward in one institution were not transferable to another.

think it's asinine in the State of Nebraska that we should allow

a situation like this tgo continue to exist. | have not
supported LR 239 and | did not believe that it affectively
addressed the problem. | am supportive of the Warner amendment

and al so of the Conway amendnent to the anendment because if we
do not do this, then we have sonmehow | eft a piece of the pussle
unf ound. | f, as Senator Warner indicates, the Conway amendnment
woul d make this constitutionally suspect, what better time is
there to find the correct |language to ensure that the credits
that are earned in any of our public postsecondary education
systems might be transferable one to another? gone say it can' t
be done. Why? Thankyou.
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SPEAKER BARRETT: Senator Scofield, on the Conway amendment,
foll owed by Senator Beck.

SENATOR SCOFI ELD: Nr. President and nenbers, | have to confess
when | read the | anguage of Senator Warner's amendnent here that
the sane thought crossed ny nmind, asapparently crossed Senator
Conway' s. And | assumed, probably becaduse of the way. ihe
uni que way we fund technical comunity colleges with a blend
property tax money and state aid noney, that that is probagry
why it wasn't in there. But that's not to say it shouldn't pe
if in fact this can pass the test that Senator Warner |aid out
in his remarks. I would not yote for the GConway amendment
today, but it does seemto me that, given the nunbers of
entities that we have out there, and there are competing
interests, quite frankly, between conmmnity colleges and state
col |l eges and the university, we' ve all seen them probably in our
own districts, | happen to be fairly pleased with the kind of
coordination and cooperation that | have seen between \Western
Nebraska Community Col | ege and Chadron State. | think they' re
doing a pretty good job. But there are little tensions there
once in a while. And | suspect there are sinilar tensions
t hroughout the state, and yet | think there is a great need for
this systemto be treated as an inportant entity of (he pijgher
education systemas a whole. They shouldn't be left out. They

shouldn't be ignored. They should be nurtured. | h t h
from time to time it myght be wise to | ook at thaevierrovgugné

m ssion and see if the terns "vocational education" don't mean
different things today than they did when we created that
system | think they do. And | think there is an inmportant
role for those entities to play. Again, | keepbringing up the
word "access , and, frankly, those institutions give access that
other institutions don't glve, and | think it's important that
when we start to recognize that, and there is a group, g3sa
matter of fact, out there working on recommendations for
vocational education, | don't know exactly what they're going to
tell us, what they're going to bring in, but I' Il bet you they
talk about the technical community college gysiem a bein a
very inportant piece in the entire scheme of I¥i g%er edsucati orgr], |
think we should think very seriously about involving that system
inwith any kind of coordination we do. Andsol wouldbe
inclined, at sone point if we can do it, to include that system
in this amended | anguage. Not today | don't think, until we
answer those questions, but | think that's a worthwhile
direction to pursue. |I'mnot sure that I'mall that crazy about
the option that Senator Warner is offering here, for different
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reasons probably than sonme of the rest of you have pointed

If we' regoing to doit, I'd like to see the Conway | anguage 1 n
there, if we...if, in fact, it could be acconplished. But one
of the things, frankly, that has a lot of appeal to me, gnq|

know t hat people like Senator Lanb are 4 |ittle unconfortable
with the notion, and | heard Senator Habernman make sone good
remarks one day, too, about, gee, whatdoes this mean if vyou
create seven separ ate boards? But | can tell you as a person who
represents the western-nost |nSt|tUt|0n and t hen the Con‘n‘un|ty
college, it's also the western-nost community college, that

sonetimes it's not as easy for an understanding of the unique
needs nf a region to be met.” | would guess understandi ng of the
uni que. needs of a region to be met. | would guess that people
up in northeast feel the same way. I don't think we're
particul arly unique. But there are régional needs for hi gher
educati on. One of the things that appeals to ne, about the 239
option that isn't here, is that regional coordination ne' chanism

I think it's nmore likely to make the whole system responsive ;4
the public, it's more likely to identifyearly needs. |pgpe
it's nore likely to identify antiquated prograns when they are
antiquated, so we can get rid of them AaAnd so | think that

regi onal board mechanism eyen though sone folks are, | think,
seei ng that as cumbersome, | know that Senator Haberman
expressed some concerns at one time about pot enti al expense
attached to that. | would much. . .| stil] think that's a better
system and it's going to be nore responsive to the C|t|zens of
the state than this particular nechani sm | guess | t have
any concerns at this point about doing it today to get t Kind
of information that SenatorWrner is seeking. would.. 1'd

like to hear the kind of information that this.
SPEAKER BARRETT: (One ni nut e.

SENATOR SCOFIELD: . . .might generate. But | guess for
woul d vote against the Conway anendnent, but not rule ouly the
possibility of including that systemin this whole process, |

think it's inportant that we do. And we' Il wait and see what we
hear on the ninth, or before the ni nth, before | deci de whet her

| want to support 1141 as amended. ..as proposed by be amended by
Senator Warner.  Thank you.
SPEAKER BARRETT: Senator Beck, please.

SENATOR BECK: Thank you, Nr. Speaker and members of ihe pogy.
I just wanted to, | guess, support what Senator Coordsen said
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about the coordination of various classes and that kind of
thing. And then I did want to thank Senator Chambers for
explaining the rule to me. And since Senator Warner wanted to
explain it, out of a sense of fairness, 1'd like to give
whatever remaining time I have to him to answer or say whatever
he'd 1like. And, if he doesn't want to, then whoever is next.
Thank you.

SPEAKER BARRETT: Senator Warner.

SENATOR WARNER: I would just concur with the explanation that
Senatocr Chambers gave of the rule.

SPEAKER BARRETT: Chair recognizes Senator Conway, please.

SENATOR CONWAY: Mr. Speaker, 1 would 1like to respectfully
withdraw my amendment to the amendment and I believe the Speaker
or the Clerk has a substitute or a following amendment to offer.

CLERK: Senator, would you like me to read it, Senator? I
wonder if that would. ..

SENATOR CONWAY: Yes, please.

CLERK: (Read Conway amendment as found on page 1884 of the
Lec islative Journal.)

SPEAKER BARRETT: You are withdrawing your earlier motion and
substituting this motion.

SENATOR CONWAY: And filing it, I guess.
SPEAKER BARRETT: Fine. Proceed.

SENATOR CONWAY: Thank you, Mr. Speaker. Given some of the
comments, and again I rather hastily put up the first one, which
basically was to make sure that all public institutions that are
involved in offering education to the students within the State
of Nebraska are brought under this coordinating process, since
many of these other institutions, through their articulation and
their activities and their course offerings and service
offerings and the 1like really fit into that total offering of
higher ed in the state is why 1 offered the first amendment,
which basically was to strike the specific language relative to
the baccalaureate and post baccalaureate granting institutions,
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therefore leaving it open to the entire public institutional
array. That has been discussed. aAnd what |'mnow offering is
literally the sane thing, plus, by virtue of +the concern with
constitutionality associated with technical community colleges
having a property tax base, as wel' as the state offerings,
state appropriation, to also include in there and insert into
that same | anguage notwi thstanding any other provision ¢ this
Constitution, hoping that particular |anguage, in and of |tsem,
will then untangle us from the potential gf some
unconstitutional twi st with that property tax |anguage.  Through
sonme counsel's advice, they think that woul d address the concern
that Senator Warner had relative to any questions there.
Real |y, when it cones down to this whole | anguage we' re talking
about coordinating and | ooking after the whole sjtyation. For
the most part we still need to |ook at the comunity and
technical school offerings with respect to especially their
acadenic offerings, and in terms of coordination articulation.
Granted by virtue of a different funding technique for the
technical community colleges than what we have at the state
college level and/or at the“university jevel they show up a
little bit different. |t requires a different analysis. But
the bottomline is to the student who is going to pe noving
through that system and/or the comunity who is going to [aceijy
the benefits from higher education in this state, those kinds o
things are mechanical to themin ternms of the financing. The
real question here is the coordination of course offerings,
transferability of courses, the role and mssion, if you er]ei
of the entire higher education arena. and that is why | offered
this amendnment to include all of higher ed and not LUSt the
g

f our-year in.sti.tuti ons  and beyond. Agai n, goin ack in nmy
area, and this isn't to point a finger at anyone, but going back
on ny experience about five or six years ago e had from an

academ ¢ perspective, a much nore difficult time articulating
and coordinating between the technical community colleges and
the state colleges than we did between thestate col | eges and
the university. Now, over tine we' ve developed and we are at
now what | woul d consider a very well laid out working
gentl eman's agreenent. Part of it stens from the role and
mission studies that \ere done in previousyears. Butwe
finally got ourselves up to a good, solid working relationship

!n that ) t ransf erablllty and.the. | |ke bet ween the tWO'year
institutions and the four-year institutions. ut, again ha
i

: . : R t, , that
is primarily out of good, positive |eadership on the part of
sone of the personalities that are working in that system
Not hing necessarily in print, or ~concrete, gr contractual
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rel ationships, but just a good working re|ationship. But in
time and in anygiven situation, artjcul ati on between any one of
these institutions, | think is going to be of «¢ritical
inportance if, in fact, you're really talking about coordinating
the system in general. So, | offer this as an attenpt to

sonmewhat alter that concern over the shadows of some
constitutional questions with respect to the technical comunity

col l eges' financial arrangenents with the property tax base.

SPEAKER BARRETT: Thank you. Di scussion on the Conway
amendment ? Senat or Schmit. Senator Noore. Any discussion on
the anmendnent ? Senator Noore. Thank you. Senator Crosby.
SENATOR CROSBY: Thank you, Nr. Speaker and nenbers. . oin
to speak now because | was going to wait for the bill, gut gt
the rate we' re going guess we' |l never get there. |'m beginning

to wonder. There havebeen some things said that have reall
raised my adrenaline in the | ast several mnutes, because we rg

tal king about students and faculty, and that continues to be
i gnor ed. W t al k about all these details as to who's going to
govern, who's going to coordinate, what's going to be

coordinated and soon. And we aren't focusing on the fact that
what we are actually talking about is the student-faculty

relationship. |'msorry, when a senator says that we should be

able to transfer credits, arpitrarily, back and forth among any
school, that simply will not work. Doyou think you can take an
auto mechanics course at the _tech school and transfer that
course to the Coll ege of Engineering? | doubt very much that
you could do that. I don't think you'd want that to happen.

It's not the same level. A |ot of auto mechanics courses are

hands-on, doesn’t have anything to do with the science of
engi neering. You can't take a conversational French course so
you can go to Paris and order fronmage etbe, cheese and bread
and then expect to have that transfer and pe 5 credit for a
serious linguistics course whre you want to end up being an
interpreter for the state department, that won't work. We are
m sl eading our students here today, if we say to them well
we' re going to set this big Coordinati'ng Conm ssion up, and it 's
just going to be wonderful, you can go down there and take
anything you want and get your pachelor's and your N.B.A.
Speaking of N.B. A, how nmany different kinds of N.B.A.'s are
there? The N B.A.'s that are presently in the role and mi ssion
of the state colleges are not the N.B.A that you get at  the
University of Nebraska if you want to be a bank officer, for
instance. You have to have a significant npymber of hours in
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accounting, calculus, higher math in order to qualify for that
ki nd of degree, and get the kind of professional enploynent that
you want. Those, again, you can't transfer those credits and be
honest with the student that they are getting what they

supposedly think they are getting. | really ambeginning to be
concerned about 1141, pecause if LR 239, "indeed, is voted and
passed by the voters, this bill, as | understand it correctly,

€ areto be able to cone back to in 1991 and refine and try to
do it right. But | think you nmust not say to the constituencies
right now that this is going to solve all the problenms 4 4
t he school s. Iig is not. It is sinply a beginning. And people
are fond of saying, well, if we don't do something today, five
years down the road we're going to wish we had, andthis place
I's going to fall apart. wl|, you know that's not true. Five
years ago people were saying that about now, that if we hadn" t
done something well we'd be in real trouble. ws | sone peopl e
think we' rein trouble, others do not. This is not a protective
thing that |'m saying just because of University of Nebraska at
Lincoln. It has to do with higher education in general. And
you sinply may not mislead your students. |f coordination ans
that counselors at all levels will sit down and Paculty w.lf““'s.t
down with the student at the begi nning of theirfreshman year
and make them understand that there is a core gf courses that
they must take in order to cone out with a baccal aureate degree
of any kind, and the student accepts that 559 goes on, fine.
But, if that coordination s sinmply going to mean that the
Appropriations Conmmittee is going to sit and say, e we are
giving them all this pppney and theyre coordinating it
correctly, we've done our job. There is so nmuch more to
education than that. I'mnot going to vote for 1141 at this
stage of the game, because everything ['mhearing is.

SPEAKER BARRETT: One m nute.

SENATOR CROSBY: ...telling me that we are not going to be
straightforward and honest with the students about what all of
this is going to do for themand for the faculty. So. here e
are again. I * ve made this speech beforegnd| think you mus't
be very careful of telling people that just %ecause YOU "have a

certain number of students on a canpus that puts it up to a
certain level of education. |t does not. It has to do with the
courses, it has to do with what the student gets from thos
courses and what they end with when they get the B. A degree ande
then go on to whatever master's they want, or not. | think it' s
still a free country, | haven't forgotten it wasn' t.|padn't
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heard that it was not. And Nebraska hasn't seceded, so| think
that probably I can still disagree on this. Andldo disagree,
and | don't think that.

SPEAKER BARRETT: Time.

SENATOR CROSBY: ...we shoul d be passing 1141 so precipitately,
i f we cannot cone back next year and do it right.

SPEAKER BARRETT: Thank you. Senator Bernard-Stevens, gn the
Conway amendment.

SENATOR BERNARD-STEVENS:  Senat or Conway, would you yield g g
question, of clarification actually?

SPEAKER BARRETT: Senator Conway.

SENATOR BERNARD-STEVENS:  Senator Conway, | was in conversation
wi th others when your previous anendment "to ¢ phe amendment was
there. So | just want to kind of verify to nyself. The
previ ous amendment was withdrawn, and this one was offers . And
the problem seemed to be the different provisions gnthe
property tax provision in the comunity colleges. Andso you
withdrew that and substituted this, which in essence says
notw t hstandi ng that problemwe wll still go ahead and do thl%/.
Am| accurate?

SENATOR CONWAY:: Yeah, correct.. The subsequent.. or the
anmendnent that is now on the desk is exactly t{he same as the
initial amendnent. Byt the anendment that is on the desk now
has additionally included jpn it language that says

"notwi thstanding any other provision of the Constitution",
trying to address that potential entanglement, if that o 1o
be perceived.

SENATOR BERNARD-STEVENS: Thank you, Senator Conway. Very
briefly, menbers of the body, I think I tend to agree with
Senator Scofield on this particular issue. |'d rather we not
necessarily at this point go with the Conway apendnent, to the
anmendrment, sinply as it is a little bit different when we' re
tal ki ng about constitutional amendnent. O the 60th day we can
make a change by suspending the rules, if we need to do’so. apq
we're not really sure if this is something we need to do.
woul d like us to debate the Warner amendment, go with that
amendment one way or another, and then continue on 1141. ppq
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I"mnot sure this is an area that we actually. e need to do.
I think it will cloud nore of the issue rather than give us kind
of a «clear set of guidelines on howwe wish to vote on 1141.
So, at this point, I would hope that we not agree to the
amendnent to the amendment, at |east at this time. Thank you.

S PEAKER BARRETT: Thankyou . Senator Wthem

SENATOR WITHEN: Yes, Nr. Speaker, nenbers of the body. I'm
going to support the Conway anpendnent, | think, wth the
i nclusion of the' |anguage notwi thstandi ng any ot her provisions
of the Constitution, that we hopefully are finding a way to make
this conmpatible with the other provision in the Constitution

that says you can't yse groperty tax for a state purpose and
allow us to do this. And Senator’Lanb was ri ght, which is
really a hard thingfor me to say, and I'm sorry he's not here

to hear me say that. He was, | think he was right. (e of t he
weaknesses that we all recognise with LR 239 s that the
community colleges are a major portion of education. apnd we're
not able to include themdirectly. | think 239 includes t hem
indirectly and provides a degree of coordination among them
And it's much better than what we currently have. | do want to

comrent on Senator CrosbJ's remarks about transfer of credits
because | think both she and Senator Coordsen nade good renarks
on the transfer of credit issue. Andshe's right as far as
saying here on the fl oor we're going to provide a transfer
systemso that, if you take economics 101 at Netro Community
Col | ege, Fort Omaha canpus, that that autommtically, because at
Fort Omaha canpus they' ve called it egconomics 101, that that
automatically will nmeet the requirements of a degree program at
Wayne State Col |l ege, or at University of Nebraska at Lincoln. |
think it's careful that we don' t. | think it's good that we're
careful and we don't guarantee that, because we shouldn't be
able to say that. But what we can do, if we get a coordinati on
body in place, we can provide a systemfor defining what Is
econom cs 101 at Fort Qmaeha canpus, so that when a student takes
that class they will know that they are going to be getting ne
educational concepts of econonmics there that will become. ihat
they will becone transferable. Wecanset up a process by which
we can nake these courses conpatible, to sone degree. Thev' re
not ,hjusé by mar:ely sayilng you took a class over here and it~ had
such an such a title, sowe'll i i i
That's the problemthat exists today v\,tht SFEEE%?'S' gopltﬁlét I.t UP'I

think ~ one area I've peen fairly critical of university
adm ni stration in terns of coordination. | think one area where
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they have worked very hard in -.he last three to four years phas
been in this area of transferability ofcredits. giji|| have a
ot of work to do, and they' |l admt it. Byt | think they have
done a great deal of work so that they can | ook at at the
contents of a class mght be, and whether or not it is similar

in a different place, and what in fact will count as
transferability, and what won' t. W don't have a mechanism get
up today that will assurethat that takes place. | think what

the Warner anmendnent to 1141 does is it creates a ¢ omm SSion
that can work on this problem You re right, Senator Crosby,
t he mere creation of t his conmmi ssion doesn't automatical ly
ensure it. And themere passing of legislation, grthe passing
of a standard by the coordinating body will not automatical [y
make these credits transferable, that begins the process of
making this process work. | think you nmade a good point, but |
t hink the passage of the wrner amendnent will lead us in a
direction...in that direction. I'm going to support the
Warner...and as we've jndicated, |lights come around only so
often, so you need to take advantage of being up to speak. So,
in addition to supporting the Conway amendment to the Warner
anendment, |1'mgoing to support the Warner amendment. | pope jt
gets adopted and | hope it gets advanced. Ny preference would
beto have a 239 system, as Senator Scofield has said. Buytthat
may not be the choice that is really available to us. | ihink
getting a degree of coordination in place, a5the Warner..

SPEAKER BARRETT: One m nute.

SENATOR W THEM . ..amendment does, adds g reat deal of
i mprovenent to the systemthat we now have. V\bu?d point out to
peopl e that are concerned about the university system and the
state college system this does not affect governance. The
hiring of presidents, the hiring of staff, the creation of
proposals to bring forward, none of those sort of things that go
on under the guise of governance today will be affected one
iota. It will just be a matter of there wll be a coordinating
body above those institutions to provide a degree of
coordi nation over prograns that is sorely, sorely | acking today.
So I'mgoing to be supportive of the Conway apendnent, the
Warner amendment, 1141, 239, 259, 1059, |'mjust a supportive
guy here today. So, | hope the rest of the body will support
t he Warner anendnent.

SPEAKER BARRETT: Senator Warner, please.
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SENATOR WARNER: Vel | , M. Pr esi dent, | jUSt. .. Senator Wthem
di scussed, very appropriately, the credit transfer, because one
shoul d not interpret that coordination npeans all credits are
transferred to all institutions. That just sinply is not what,

coordination will do. But | do believe it would facilitate
kind of arrangenents that are necessary between institutions }or
the transfer of credits, and that is quite different than

automatically doing it. The issue...l'mnot at all sur an
' m sonewhat unconfortabl e whether or not the issue is achresse%

as altered by Senator Conwayor not. and| guess because |'m

not, | amhesitant to vote for it today. It's a $38million
i ssue is what it js. I have no problem that isn't quite
accurate. | mght not have a problem wijth adding $38 milli on

additional cost to state government, as long as we understand
that unl ess you increase sone tax rates sonewhere along the line
that that 38 nmillion cones out of existing programs, existing

responsibilities. And 38 nmillion is of a size that that inpact
is going to be there. But, if it's going to.  so | would not
want to casually do that. | suspect there might well be a way.
I don't know. | don't have a way in mnd at the nonent that you

woul d not necessarily disturb that if it was drafted right. g
I have a suspicion that this would seemto me not to satisfy
conflicting, possibly conflicting constitutional provisions.
But, in any event, | don't like to take as nuch time on this.
wi sh we could advance the concept, if there 4.6 +the votes to
advance it, and again to actually see whether or not people are
interested in coordinati on who have been | obbying on this issue.

It just boils down to just that sinple. aoain | would
repeat that amendnents can be nade on I\/éﬂ(c’iéy, igla nécessary, to

them So, with that, | don't want to take nore tine. However
the vote ~comes out on this particular anendment |' Il live wth
it. And | would hope that we can hurriedly advance the bill and

get to some of these other issues that | would like to have us
be able to get to.

SPEAKER BARRETT:  Thank you. Senator Elmer.

SENATOR ELMER: Thank you, M. Speaker, |' Il be very brief. g
like to say What | visualize the Coordinating Conmi ssion to be
and what it would do. |t would enhance the areas of excellence

that our four-year and two-year colleges have. |t would enhance

the core learning at each one of these institutions. e all
realize that the students need basic mathematics, basic English

skills, basic humanities gas part of their college education.
These are the things that we want to be able to nove from
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university to uni...or fromstate college to university, from
community college to state col l ege and so on, sothat, as a
student realizes his interest isinalittle different aréa than
he originally thought, he can go to the particular ¢chool that
offers those areas of excellence. So i f you take cal cul us,
freshman cal cul us, not put a course nunber on it, gt any one  of

these institutions, in the future, after these coordination
exer ci ses have been’ done, that cal cul us course could be use

any one of the colleges. We're not talking about basket
weaving, or farm welding, or those kinds of things, we re
talking about base, core education. | think this is sonething
that we really need to do. I'd relinquish the bpalance of ny
time to Senator Wi hing.

SPEAKER BARRETT: Senator Haberman, would you like to speak to
t he Conway anendnent

SENATOR WEI HING: WAit a mnute, he gave ne that.
SPEAKER BARRETT: Excuse me.

SENATOR VEEI HNG. He gave ne the rest of his tine.
SPEAKER BARRETT: |'m sorry, Senator Weihing, proceed.

SENATOR VEI HI NG: Thank you, Nr. Speaker. | sinpply want to
point out that you certainly can have transfer prograns and one
that worked for ten years, when | was Director of the University
of Nebraska Panhandl e Research and Extension Center | set 5, 4
program wi th Western Nebraska Technical Community College in
V\th We_had the fII’St t wo yeal’s thel’e a utilization of
University of Nebraska staff that were there, within ny unit,

that taught on the technical college canpus that came fo the
University of Nebraska. Now this was set up within the system
of the University of Nebraska. Those students that cane for a
period of...over a period of ten years,and after that period,

taking how wel | they did on the University of Nebraska campus,
interestingly they had a higher average than the general average
that was on the canmpus here fromtheeneral group W|th|n t he
Col l ege of Agriculture. w should be utiljzing it. wa
a...mde a high degree of efficiency for those people that live ds
within that part of the state, it nade it possible for some of
those students and perhaps all of them to be able to go on and

conplete a university level course, which they perhaps coul d not
have done due to finances and the distance tﬁat they werefrom
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the campus. The coordination of our institutions of higher
learning 1is certainly needed for efficiency, not only in cost,
but efficiency in education and the broadening of our own
individual staffs within each of these institutions in coming to
recognize who they are, and if there is intercommunication,
discussion that goes on among them. And when they are isolated
they become, often times, thinking that theirs is only the best.
A subject matter is the same wherever it is, that is in
technology or in substance. It is...may be taught better at
some places, it may be transferred better at...

SPEAKER BARRETT: One minute.

SENATOR WEIHING: ...certain places, but we must recognize that
English is English, mathematics is mathematics wherever it may
be. I support the Conway amendment and the Warner amendment.

SPEAKER BARRETT: Thank you. Senator Haberman.

SENATOR HABERMAN: Mr. President and members of the body, in the
words of Senator Chambers, I rise to place something in the
record. Should the citizens of the 44th Legislative District,
in all of their wisdom, decide to return me to this body next
year, I would like to tell this body to be ready to address a
new form of financing community technical colleges. We're going
to have to find a new method of how to finance them as the
property taxes are far, far too great. Research 1is already
being done, research is already being done on how other states
finance their colleges and should we change ours, should we
change our method as there are many, many counties that cannot
afford to finance their community technical colleges on the
property taxes. So, be prepared to face that issue next year.
Thank you, Mr. President.

SPEAKER BARRETT: Senator Wesely.

SENATOR WESELY: You're still on...

SPEAKER BARRETT: Your light is on, Senator Wesely.
SENATOR WESELY: You're on the Conway amendment?
SPEAKER BARRETT: I'm sorry.

SENATOR WESELY: You're still on the Conway amendment, right?

12912



April 4, 1990 LB 1141

Ckay, |I' Il pass.

SPEAKER BARRETT: Yes, on the Conway amendnent. Senator
Scofield.

SENATOR SCOFI ELD: M. President, nenbers, I'mstill pot going
to support the Conway amendment. I would reiterate that the
concept is worth pursuing. |'mnot sure that he's really solved

the problemhere with the | anguage that he envisions. | m
interested in seeing the Warner |anguage go on this bill for tﬁe
kKinds of informationthat we might receive from various
entities. | would want to clarify a point, though, as|'ve been
sitting here reviewing, in ny nmind, the debate that I' ve paarqg.

And | think earlier it m ght have been a characterization.
Senator Wthem are you around anywhere? _ If you're within

earshot, if I misspeak, I" Il be’glad to give you some time.
think I heard Senator Wthem specul ating gt | east that
the...that Regent Blank was speakingfor the regents when he
suggested that this | anguage that Senator \Warmer is proposing

woul d be acceptable to the regents. | peljeve that, if | read
this, Don Bl ank was speaking for Don Bl ank only and not for e
regents. So, I'm Kkind of thinking that what we' |l probably
hear, over the weekend, because the regents won't nmeet gnd the
board of trustees wont meet and | doubt...| don't have any

idea what the agendas |ook like for the various comunity
colleges out there, but whatever information we get over the
weekend will be pretty scattered probably, andit will be the
perspective of i ndividual board members, reg nenbers, trustee
menmbers, and so on. And | guess I' Il just have 4 glean from
that, as all the rest of us will, what nakes the npst sense
there. But we aren't going to hear g uynited voice over the
weekend with this |anguage. But, nevertheless, | think it" s
worth hearing at |east fromindividuals. Andl have not heard
the regents speak with a united voice, so | don't expect to hear
that over the weekend. | think it's just, inportant to clarify
t hat . My regent has been very straightforward with me and
always told me what he thinks. But | know he doesn't
necessarily speak for all the rest of the regents. And as |
thought about that, | wanted to make that point. | uant to give
the rest of nmy tine to Senator Coordsen.

SENATOR COORDSEN: Thank you, Senator Scofield, nenbers of the
body. My position on articulation has been g]]| expl ai ned by
Senator W them Senator Weihing, Senator Elner and others on
this floor. I thinkthe situation that wehave today is

12913



April 4, 1990 LB 1141

ridiculous in public postsecondary education. |t's my opinion
that with the Coordinating Commission, with the powers. that are
envi si oned by Senator Warner in his anendnent, that basic st

English, ~ whatever courses that are taught in Nilford in
construction trades should be of such quality that they're gy

to be transferredby the student that decides to go into CIVIe|
engi neering here at the university. There are many of us in
Nebraska that live in areas that are sonmewhat renpte from
educational opportunities that are not given the privilege,
don't have the option, of selectingbetween the portfolio of

postsecondary education. It is essential, in ny mnd, that we
establish this as one of our major objectives in.

SPEAKER BARRETT: One mi nute.

SENATOR COORDSEN: ...postsecondary education. | again
reiterate ny support of both of the i'ssues pefore us 'at .t his
time.

SPEAKER BARRETT: T hank ou. Senator Baack, onthe Conway
amendnent . Senator Conway, nator Conway, there s  proceed

go ahead.  There was another |ight and | #"usft wanted to
recogni se, with your pernission, that ‘person, then It you'd care

to close.

SENATOR CONWAY: | woul d go ahead and close, if that. ..why don' t
| pass and let that...

S PEAKER BARRETT: Thankyou, that's what | was suggesting.
Senator  Lowell Johnson, would you care to discuss...okay. That

won't be necessary, thank you. Senator Conway, you're yp for
closing.

SENATOR CONWAY: Thank you, Nr. Speaker and members. | think
t here has been some good discussion In ternms of what sonme of the
menbers are starting to view with respect to coordination. |
think we also have sone excellent exanples out there. Anpd]

don't know what meaning this has, but I ama product of all
three tiers of higher education in this state in terns of

attended a community college, g state col |l ege, a Weél as a
university, and am pretty famliar with the higher educational

activities of what is i ntended. And there gzre some very
difficult areas in terms of this coordination process. 1g gjve

you an example, a few years ago we ran into the difficult
situation that at the two-year academc granting institutions,
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in many cases a student will come into that institution in 2
two «year AA degree in mind, specializing in let's say retail
managenent . The person wants to get a two-year degree and go
into retail activities. And they may opt for and take a course
in personnel administration as 4 support to .at particular
activity. Personnel adninistration taught at a two-year
granting institution for the purpose of sending sonmeone ;i o
be a |line supervisor is different than personnel adm nistration
for someone who is tracking a business core course, takin
personnel adm nistration with the idea of going into managenen
and maybe specializing in personnel administration, per se.
Bot h of them have the same name. and | think Senator Wthem
quite aptly pointed out that econ 101 may be different ' from
institution to institution because they have a different
notivation. What this coordination really neans is, gne. eit her
change the name so they reflect what the content of {he' course
is. This really isn't a fight over instructors as nmuch as It

the course content. | can take you to community colleges where
we probably have some better instructors, ppre hi ghly qualified
instructors, than a graduate assistant whose teaching that same
course at the university |evel. So it isn't a question gof
i nstructors as much as it is the conflict of the content by
virtue of the title they use. and so this is what we' re kind of
tal king about in terms of coordination. The students are well
aware that if they take this course, called personnel
adm nistration, in a two-year programintended to put them out.
as a line supervisor jp g nanufacturin? facility, that that
course may not include the content that would pe npecessary to
move them through their academic maturity towards a our-yea% or
even a graduate level core course. Byt that information needs
to be disseninated. Now, we worked very hard, in the |ast few
years, and | know at the state college Ievel and the comunity
colleges that we work with, particularly Northeast Comunity

Coll ege, that particular jnstitution we have a manual, ang a
student can sit down and go through that manual and know exactly

whet her that course is transferable or not, \whether that content
meets the request of the additional course. That's the kind of

coordination that | think is envisioned bP/ rnan%_ of the nenbers
that are here. It's being done in a casual fashion between sone

institutions that have that kind of pr of essi onal rel ati onshi p
between one another now, but it needs to be expanded, it needs
to be...and in many cases it's only done in those areas that are
highly active in their transferring, business administration
courses of that nature. so we framed the question. | think
the discussion has been good. The Conway amendment, as it
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addresses Senator Warner's anendnment, is really designed sinply
to make sure that, or attenpt to nake sure that all of higher
education, publicly financed higher education, is part of this
coordinating process, that it's not si mply the coordination
between the four-year institutions in the 'state, but does

include the two-years' who are also part of this system and
part of the solution and/or a part of the problem 4gqi; may be

deemea, depending on what's going on between some of the
relationships. So that's all my anendnent was attenpting to do.
And | think by putting it on it makes a statement, if we need to
make adjustnents, as Senator Warner pointed 4yt at a future
date, | think that's the time to do it. gyt | 'think that very
early on we need to serve notice that when we're {4 king abou
coordinating higher education, by this |anguage belng |ﬁcl u edt
that we' re talking about all of public higher education 4 tnpe
State of Nebraska is of our concern and the students concern
within the system So, with that, | offer ny amendnment.

SPEAKER BARRETT: Thankyou. You've heard the closing, an t he
question is the adoption of the Conway amendnent to theWarner

amendment to LB 1141. Al in favor vote aye, opposed nay. Have
you all voted?

SENATOR CONWAY: Nr. Speaker, rather than waste the time now,

why don't | just go ahead and call the house, because it's kind
of slow.

SPEAKER BARRETT: Thankyou. Shall the house go ynder call?
Al in favor vote aye, opposed nay. Record, please.

CLERK: 21 eyes, 1 nayto gounder call.

SPEAKER BARRETT: The house is under call . Nembers, please
record your presence. Those outside the Chamber, please return.
The house is under call . Senat or Hanni bal , pl ease. Senator
Ber nar d- St evens. Senat or NcFarland, please. ggpnators Abboud

and Peterson. Excuse me, Senator Conway.

SENATOR CONWAY: | was just going to say we could have a roll
call vote in regular order, asthey're..

SPEAKER BARRETT: A rol| call vote in regular order. Thank you.
Senators Abboud,Peterson. Sepators Wthem and Labedx, please

record your presence. Thank you, Senator Conway, we'll proceed
with the roll call vote on thHe adoption of your anendment to the
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VWar ner anmendnent. Proceed, Nr. d erk.

CLERK:  (Roll call vote taken. See pages 1884-85 of the
Legi sl ative Journal.) 18 eyes, 14 nays, M. President, on the
amendment.

SPEAKER BARRETT: The notion fails. Back to a di scussi on on the

Varner amendnent. The call is raised. Senat orNoore, you
wanted to speak to the amendnment'?

SENATOR MOORE: Yes, Nr. Speaker, and nmenbers, | rise to support
the Warner anmendment. | kind of Lust get a hoot out of this
whol e di scussion, to tell you the truth. vyouknow last year |

described the postsecondary.. .| filed an anendment, asa matter
cf fact, on the postsecondary on the budget bll?,oron aome
ary

bill, on LB 247, it was, to change the nane of the Postsecon

Coordinating Conmission to the Data Collection Commssion
because the present Postsecondary Coordination Comm ssion is
l'ike a French poodle with no teeth guarding the Brink's Bank.
mean is just...it is ineffective, it can't do anything, and as
we di scussed the Coordinating Commi ssion |astyear, you know,
%.ot a pat on the head by a variety of people, primarily the
igher education system primarily jn the university system

saying, well, that is nice but, you know, we really don't want
to do that. We have an excellent Board of Regents” and who never
bot her wus. Vell, then, you know, the bill | introduced |ast
year didn't go anywhere. LB 247 passed, the commi ssion came
al _onﬁ, and all of a sudden this bold,newinitiative, LR 239,
which for me was personally petter than | ever dreamed of
actually doing sonething. And | just loved the fact that the
comri ssion sent that forward, | think it was on a large nmajority
vote, if not unaninous vote, on to the body. Well, then all of

a sudden, the university folks, Faculty Senate, everybody said,
now, wait a second, LR 239, boy, that would really hanper the
flagship i mage of the University of Nebraska-Lincoln. |Ro3g
woul d create these seven little fiefdoms all gcross the state
and ruin the way wespend money. vouknow, by golly, you are
absol utely right, we need sonme coordination of V\/na? i s going on.
You read Regent Bl ank's comment s. Now was he Speaking for the
board or was he speaking for Regent Blank, I don't know. apgon
down the line it has been said, well, you know, you can't go
whol e hog with LR 239 but, wel|, you are right, you ought to buy
sone ham or sone bacon and do sonk coordination finally . The
university folks are saying this., Just yesterday | nef with the
Faculty Senate representatives in a private neeting. They said
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LR 239 is no good. What you ought to dojs work within the
present Coordi nating Conm ssion and sonething |1 ke that we could
| ive with. That is what they said to me at noon yesterday.
This norning | go out and talk to their representative, they say
they are opposed to this anendnent. Sonet hing is going on
t here. I think Senator warner is absolutely right.  These

peopl e don't want an?/thi nﬂ to happen and  Senator Warner, the
dean that he is, called their bluff and said, pnowwait a second,

since you said you wanted it, | amgoing to give it to you. |
think we should and | don't think LR 239 has the guns or the
muscle to get across on Final Reading with 30 votes. |{ js as
sinmple as that. But I.. . that is why!| like LB 1141, the Warner

amendnent at | east puts sonething on the ballot to say, yes, e
are going to try and do some coordination in pigher education,
and with that amendment, we are going to take the exact words
givlen to us by the opponents of LR 239, saying, okay, if P{OU
on't like that, okay, you are right, you are absolut'ely right,

we are going to use the present system Now | am anxi ous to see
how sone of the nore vocal opponents of LR 239 react to this
because what are they going to say, there has not been a public
hearing. Well, there was a public hearing on LR 239, 4nd as a
result of this, we have this amendment. That is what public
hearings are for, to generate ideas. There was a public hearing
last year on LB 531, which has a very sinmilar nenbership to what
Senat or Warner is tal king about. There has been plenty of
public hearings on this bill and we all know that. Andso |
wi Il be anxious to see what sort of cover people un for when
their bluff is called and say, wait a second, you are right, we
al | agree, coordination needs to occur. The Warner amendment
recogni zes that this body probably is not ready to go whol e hog
with LR 239, but, hopefully, people will nmean what they say when
they say LR 239 is too nuch. We do want coordination. This

amendnent wi || use the present system W give sone nice fangs
to that little French poodle that is guarding the bank oW and

do some coordination and then, hopefully, in ny mind, \wecan go
forward on nmaking some decisions on how we want to spend
money...

SPEAKER BARRETT: One m nute.

SENATOR NOORE: ...on higher education in this state so we can
compete. And why, Senator LaVon croshy, wh'? Because the
students of this state | don't think presently on down the line
are having the quality they al ways deserve. Andit is because
of the students that you need to do this in ny opinion. We may
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di sagree but that is why | amdoing it because we can't afford
not to expend our money right in higher education. \yecan't

afford not to make sure weare noving ahead with quality
education that is cost effective.

SPEAKER BARRETT: Thank ou. Senator
Senators Baack and Warner. y Vesely, followed by

SENATOR WESELY: Yes, Nr. Speaker, | would ask the Chair to rule

on the germaneness of the amendment. The amendment
substantially changes, | think, the intent of the original
LB 1141.

S PEAKER BARRETT: Th a_n k you. Senator Warner, do you have a
comment before the Chair rul es?

SENATOR WARNER: No. The purpose of the anendnent, of course,

is to provide a...deals with the coordlnatlon of hi gher
education and that is what the amendment does. d that

- ¢ o]
| believe it is germane with the rule change we ma e .X Ganu

SPEAKER BARRETT: The bill, itself, does speak to the matter of

the change in the cyrrent governance and coordination of

post secondary educational jnstitutions, and it occurs to t he

Chair that the anmendnment offered by Senator Marner, dS
ed

according to nmy interpretation of the rules as they were anen
early in the session, is germane because it does pertain to the
sane subject matter. The fact that it _accomplishes, does or
does not acconplish a substantially different pur pose maﬁes no
difference in the ruling. e did elinminate that section. So |
would rule that the amendnent is germane. Anyother discussion?

Senat or Baack, your light is on. Wuld you I'ike to discuss the
amendnent, fol | owed by Senators Warner and Conway.

S ENATOR BAACK: YeS, Nr. Speaker, and col lea ues, i se in
support of the Warner anendnment, but | would just Ii{<e to ask
Senat or Warner a couple of questions.

SPEAKER BARRETT: Senator Marner.

SENATOR BAACK: Senator Warner, age 1863 in the Journal, it
says on line 16, starting with the Fanguage, says, "Coordination
shall mean, but not be limted to, coordination of progr ans and
acadeni c activities, planning, pudget submi ssion, capita

construction,. .." I would like you to, you know, for th
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record, budget submission, does that nean that there would be
one budget for all of higher education, 5 would each entity
have their own separate budget or would there just be one budget
for postsecondary education?

SENATOR WARNER: The intent is identical as it was 5 |B 1141,
that the budget subnission would conme fromnow the Coordi nating
Conmi ssi on which woul d be a single reguest. However, i. t would
be by canpus, obviously, and it is silent on how it woul dbe
appropriated back to the canpuses, whether it would be lunp sum
or...as we argued or discussed, | should say, 1141, ynether it
would be a lunmp sum or py campus would i

Legi sl ature could do, but tr¥e submpssi on of tr?ee bsu%glee% hrlg uetsrtlg
from all campuses would come through the Coordinating
Conmmi ssi on.

SENATOR BAACK: So as we appropriate, as we would appropriate
the noney, we would appropriate just a sum of money to the
conm ssion and then they would send it out or "would we
appropriate to each entity?

SENATOR WARNER: Thi s would be no different than the {jscussion
we had under LR 239. The submi ssion of the budget woul d be from
the Coordinating Comm ssion for all of higher education, but I
woul d anticipate that the appropriation bill, for example, \yould
be by canpus because that would be the manner in which the
request would come to us in any event. The detailed papers of
any budget of any agency is broke up in many, many pages and we
deal with it in many, many pages and that part could certainly
be determ ned by the Legislature as to which way they wanted f?
y

do it. As | argued the other day on that issue, it is rea
immaterial to me whether you. . whether we decide to do a | unp
sum or if we do a lunp sum for informational purposes or by
canpus, it all comes down to the same difference, | believe.
SENATOR BAACK: OAay, nowjust a | itt|e{o|l}ow—u on that .
As...now say that one of these, that oneof the cahpuses woul d

submit a budget to this commission, would this comm ssion have
the right to change that budget?

SENATOR WARNER: Wbul d they do what ?
SENATOR BAACK: Wbul d they have the right to change that budget'?
SENATOR WARNER: Yes.
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SENATOR BAACK: They would have, okay_ Okay, and then as far as
capital construction goes, now would every capital construction
proj ect have to be approved by this board?

S ENATOR WARNER: Correct

SENATOR BAACK: And then with final approval by the Legislature.
SENATOR WARNER: C_bvi_ously, but | woul d anticipate t hat you
would ~see a priorityfor capital construction in higher
education statew de as opposed to between two systens as we ~ gy
have it, in which there is no conparison than our good judgment,
of course, the Legislature's good judgnent.

SENATOR BAACK: Yeah, that is unquestionable, | would guess.

SENATOR WARNER: Oh, | would think so.
SENATOR BAACK:  (Laugh) Thank you, Senator Warner. | appreciate
your answer just or somé clarification. | would rise in

support of this amendment. | have been one that thas...l " have
been quoted a number of times on the floor of the Legislature
today because I was the one who did ask the question at the
Education Committee hearing this year, and | was absolutely

f | abbergasted by the answer that | got. Because| have been
that comm ttee now for six years and we have %ad these Ei nd SF

bills before the committee before dealing with coordination 4,4
powers of the Postsecondary Coordinating Commission,ang every

time in the past that we have had a bill dealing with that,
Board of Regents has al wa¥s . testified in opposition to that
because they did not want that kind of coordination. Sol  was

absol utely flabbergasted when | asked Regent Bl ank whether or
not they supported, that they would support” a toughening of ;4e

Post secondary Coor di nati ng.

SPEAKER BARRETT: One m nute.

SENATOR BAACK: ... Conmi ssion and hesaid that they woul d. I d

not know whether he was speaking sinply for hinself or for tPIe
Board of Regents at that point. | think we have had probl ens
before, | think last year we had a problem of we didn't know who
they were speaking for when the regents talk, but | have to take
himat his word, that they are willing to support this kind of a
concept . So | think that is a definite movein the right
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direction on the part of the Board of Regents, 5491 would think
bby" b

that at t his point they should be out in thelo bying In
favor of this bill. | t hi nk that | amalready out of time,
Senator Elmer, | think, so | can't give you any. | think with
that | will just conclude. Thank you, Mr. Speaker.

SPEAKER BARRETT: Senator Warner, your light is on next. pg you
wi sh to discuss the natter?  Senator Warner, do you wish " to

discuss the matter further? yoyr |ight is on and fol |l owed by
Senators Conway and Croshy.

SENATOR WARNER: | ...well, | might just merely say  pat | di d
not wish to delay other Iegislation. | would like to get a vote
as quickly as possible on the amendnent and, again, | wll

repeat that these are available to be amended on Mnday, plike
other issues, so that should be understood.

SPEAKER BARRETT: Thank you. Senator Conway, on the Warner
amendment.

SENATCR CONWAY: Thank you, M. Speaker, and memnbers. | rise to
I think support the Warner amendment. | am supporting it on the

basis that | think there was a good faith effort on the part
Senator Warner to figure out a way between now and Monday to
qualify the inclusion of the I ess than four-year degree offering
institutional prograns that are out there.
i mpact that tt?at ghas on hi gher education delv\lh\?gr)\/,vei lno? eagt;thg
we are tal king about in the neighborhood of gne-third of the
students in hi gher education. We are talking apparently
probably, | amonly guessing, but well over one hundred i on
dollars in somebody's noney, partly ours, partly the property
taxpayer, partly the student'S tuition, is 4 yery significant
part of our higher educational system ang | think that they
deem thensel ves to be a very significant part of that higher
educational system and to have a coordinating systemthat
excludes themfromthe process to see oy they are and. will
integrate with the rest of the institutions as"we are trying to
deliver higher education in the State of Nebraska, | think would
make a sham of the coordinating process altogether. It wouldn' t
be a great deal different than this body sitting phere and the
irst ~six rows have one set of rules and the |ast two have

something else. It wouldn't make any sense whatsoever. gg| am
going to support to nmove the concept of a stronger Coordinating
Conmi ssion over to Mbonday's vote, but, like saP/, | am under
t he understanding or belief that Senator Warner will figure out

12922



April 4, 1990 LB 1141
LR 239

a way, since the body rejected the way that I had proposed, will
figure cut a way to include the community colleges in under that
process. And I firmly believe that there is a way without
having anything to do with the state purpose of the property tax
funds that are there. So with that, I offer my support and the
"trust me" support that I am going to give to Senator Warner.

SPEAKER BARRETT: Thank you. Senator Crosby, followed by
Senator Lowell Johnson.

SENATOR CROSBY: I call the question.

SPEAKER BARRETT: Senator Crosby moves the previous question.
Do I see five hands? I do. Shall debate now cease? Those in
favor vote aye, opposed nay. Record, please.

CLERK: 26 ayes, O nays to cease debate, Mr. President.
SPEAKER BARRETT: Debate ceases. Senator Warner, to close.

SENATOR WARNER: Mr. President, again, I'd ask the bill be
advanced. I want to make it very clear that my personal
preference is for LR 239CA. I do think that it has many other
advantages that would be good for postsecondary education, but I
do know that there are those who believe that this is an
approach and I would hope that the opportunity to really have
this as an approach would be available on Monday, and if it is
adopted and advanced today, it will clearly, I believe, clearly
bring to our attention what many of the people who have actively
expressed interest in coordination really believe. I have a
suspicion that we will find again that they all favor the new
churc!. but nobody will find the corner to build it on, and I
suspect that 1is what will happen here. But I would,
nevertheless, urge the advancement of the bill to help bring
some focus to the alternatives that the state has.

SPEAKER BARRETT: Thank you. The question is the adoption of
the Warner amendment to 1141. Those in favor vote aye, opposed
nay. Have you all voted? Record, please.

CLERK: 33 ayes, and 3 nays, Mr. President, on the adoption of
Senator Warner's amendment.

SPEAKER BARRETT: The amendment is adopted.
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LR 239
CLERK: M. President, | now have an anendnent to the bill b
Senat or Coordsen with a note you want to w thdraw, w thdraw bot
of them Senators Okay. | have nothing further pending to this

bill, M. President.

SPEAKER BARRETT: The question now is the advancenment of 1141.
Senat or Scofield, would you care to discuss the matter?

SENATOR SCOFI ELD: Yes, M. President, | am going to support
this tray. I don't know that | will support it on Final
Reading. I have never peen a hig fax of coordinating
commi ssions. | have always figured that, given ny experience in
hi gher education, that any college president worth his or her
salt could outsm t any coordinating comm ssion out there, and
probably | obby them even nore effectively than we are | obbied.
So we may...l amgoing to be very curious | guess ;453 see wha
ki nds of feedback we get from people out there over the weekenc}
on these two proposals, but | think it is going to come down .,
us putting the filter in and filtering and taking with a grain
of salt whatever it is we hear. Because! amnot sure | pet
you we get all kinds of mixed messages, but if | really wanted
to see nothing happen, | certainly would oppose |R 239 and |
mght, as a screen, snoke screen, perhaps support 1141. | am

not convinced we can really get at what we want to get t with
1141. I am not at all convinced of that, but | amgoing to
listen. .. 1 amgoing to think ¢thjs over over the weeke |
uess, and, well, if we don't have the votes to do Lk %%9 we

on't have the votes, and maybe 1141 is better than not hing. |
am not at all convinced of that given the skepticism ]l bring to
this whol e process having been on both sides o it and having
been on the Appropriations Conmttee. Sol guess | ask you to
mul | over this the same as | amgoing to do over the weekend and
listen to '>at people say, but not w thout a pretty high level
of skepticism of who you are hearing from. Andonce again |
woul d reiterate that | don't think |I read the same things into
t he responses from the regent that Senator Baack said, gand |
will bet you that we should not proceed on the assunption t hat

he was speaking for the regents because | just pulled this
little handout that Ron Wthem gave us out of

think he makes it pretty clear that he wasn'qysptegﬁisngfgpdthtla
regents when he said he woul d support coordination. So | t hi nk
it is the buck Stops here, f ol ks. W e have got Thursday’ Friday’
Saturday,. and Sunday, | guess, to null over...| think we are
all, with a few exceptions, determ ned to get somewhere down the
road in ternms of coordination on higher education, and | guess
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it is really going to come down to us to figure out how to get
there and which ones will do it better. | kind of suspect that

when | get to the nmonent of truth that | still am going tg

believe that LR 239 js the only one that is going to nake a
di fference and 1141 mi ght not make 7t hat much difference.

think there are ways around that. It i s maybe better than
not hing but | amgoing to support it today just for the purposes

of hearing whatever it is we might hear in the p[ext few days

and | think that is going to be very interesting. and so | wll

just wait, | guess, with ny ears flapping and see what we hear.
| amgoing to vote to advance this today. Thank you.

SPEAKER BARRETT: Thankyou. Senator Wesely, on the advancement

of the bill, followed by Senators Nelson and Wthem
SENATORWESELY: Thankyou. M. Speaker, just real briefly, I
would rise in opposition to the advancenment of the bill, purely
on procedural grounds. | think as the public watches ant
are doing, weare taking a proposal that was put 1n the ourng'fe
yesterday and today we are voting on it. | think there has been
very little public input, Senator Scofield says we will hear
over the weekend, and | do appreci ate that. | understand what
Senator Warner is tryl ng to do. He i ry| ng to Say p

shut up. I f you don't like LR 239 andi f you don't Ilike Pha

then what are you going to do'? and that is aBproprl ate.
appropriate. We shoul d be and should have been' perhaps |00k| ng

at alternatives, and it is appropriate to say that if we are not
going to take one route, is there a better route that we gpgulid
be looking at. So | don' t...| amnot critical at all of Senator
Warner for naking this proposal or for anybody voting for it.
sinply, for one, feel that at thishour to take a concept t hat
has not been enbodied in any of the Iegislation, had ublic
hearing, had only one day in which the public was even gxposed
toit, and to vote it over to Final Reading, andthen hope a few
days fromnow that we wll have enough i nput nder tandln
of it to make a decision, | just dont fee&f cor#orta e wit

It is one thing to have a b||| to have a hearing, gnd have some
public notice, people have an i dea of what is goi ng on nd

provide some input, and it is another just to do it as qU|ck y
aswe are in this case. So | just, that disconfort, | think

|l eads to ne to feeling that opp05|t|on to this is warranted.

S PEAKER BARRETT: Thank you. Senator Nelson. (GaVeI.)

SENATOR NELSON: M. Speaker, | didn't want to, well, | guess |

12925



April 4, 1990 LB 1141

LR 239
have had ny light on several times but | didn't want to take
much nmoretime on this. But having served on the Education for
six years, one of the very first lessons that | |earned was when

I worked on the nursing program back four or five years ago, the
| ack of coordination and really no one had any strong input .
The only one, | will have to adnmit, that had any say-so ‘and t hat
we did have to listen to was the Coordinating Conmission. pgu;
think Senator Moore put it wrong when he explained the poodlle
dog and so on. | believe it was explained in .the Education
heari ngs as it was a bulldog with no teeth in it,zndso maybe
that is what it iS, but | know t hat evervone admts t hat the
Coordi nati ng Conmmi ssion | acks what we woul'd |ike to hear and see
from them Also, in all of the input that | have gotten, gy
very few people have criticized the proposals jn LR239. |

probably w Il support LB 1141 at this point. | have don't have
the confidence in hearing frompeople as Senator gcofield does
because, frankly, | feel we probably won't hear fromhardly

anyone over the weekend. This is something that to me a lot of
people don't understand or should have an interest in and they

don’t have an interest in. Thetech schools do have some...the
Coordinating Comm ssion control over the tech schools. | t5,nd

that out in ny nursing and we had to satisfy them g5 ipere is
sone there. | don't want to belabor this, take anynore tine,
but peopl e are kidding thensel ves when they find that. ..say that
we don't need to address coordinating between the 'higher
institutions. That is probably is the biggest criticismand™he

biggest frustration that we have, and it is the students that
are being affected, it is not the rest of g, they, in being
able to get their education and to |adder on'up. g5 with that,
I sinply will conclude. | don't want to take anK_ more tine

| certainly support really the LR 239 but for this point I also
will be supporting 1141, andit is really needed.

SPEAKER BARRETT: Thanky_ou. (GaveL) ) The h_ouse is not in
order, please. Senator Wthem further discussion'?

SENATOR W THEN: | woul d call the question.

SPEAKER BARRETT: The question has been called. Fjyve hands | do
see. Shal | debate now close? All in favor vote aye, opposed
nay. Record, please.

CLERK: 28 eyes, 0 nays to cease debate, Nr. President.

SPEAKER BARRETT: Debate ceases. On the advancenent of the
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bil', Senator Warner.

SENATOR WARNER: M. President, and nenbers of the Legislature,
just briefly, I would hope that the bill be advanced. | do not
want to take more time. Sepator Omen Elner, | think, madea

very excel lent point earlier, puch earlier this afternoon on the
i ssue of public hearing. Obviously, a constitutional amendment,
should it be placed on the ballot, provides the only real public
hearing and real public input exists in that is where the voters
get to directly consider a proposal, gnd | think this is.. .|
hope is inportant enough that we will get sone sense between now
and next Monday between the two options. and fi nall | do
want to make it clear if anywhere in ny comments that I |%ferred
that the total Board of Regents were in support of this gg
opposed to Chairman Bl ank expressing his own opinion, s Senator

Scofield has pointed out, | think it is very indicative, in
fact, he very pointedly stated he was speaking for hinmself and |
woul d not want that inpression to be pjsunderstood. So  with
that, | would ask that the bill be advanced and that we nove on

to other matters.

SPEAKER BARRETT: = Thank you. The question is the advancenent of

LB 1141. Those in favor say aye. O pposed no. A machine yote
has been requested. Those in favor of the advancenent of the
bill vote aye, opposed nay. voting on the advancenent of the
bill , have you all voted? Recor d vot e has been request ed.

Record, please.

CLERK: (Record vote read. See page 1886 of th Legi sl ati
Journal .) 37 ayes, 6 nays, M. President, 0,? t he eadvaﬁcg;nsen? Io;le
LB 1141.

M. President, items for the record, explanation of votes for
Senator Haberman. Newresoluti on, LR 422, by Senator Croshy
asking the Legislatureto send its congratulations tothe
Sout heast High School  g/mphonic Band to be laid over (See
pages 1886-87 of the Legislative Journal ). Enr ol | ment and
Review reports LB 431 is correctly engrossed. It's signed y
Senator Lindsay as Chair (See page 1887 of Legislative Jgournals).
And | have an Attorney General's opinion, M. President, to
Senator Crosby (LB 1124, see pages 1888-90 gof Legi sl ative
Journal). And that's all that | have at this tine.

SPEAKER BARRETT: Senat or Bernard- Stevens, for what purpose do
yourise?
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SPEAKER BARRETT: Senator Landis.

SENATOR LANDI S: | understand, Senator Schmit, | amnot the one
who asked for the Chair.. . for the agenda to be overruled. | was
recogni zed because ny |i ght was on in an appropriate grder
following Senator El mer who was called upon and waived.

light was on, | was speaking and, although it will take me
anwhile to get around to ny point, | am addressing an issue whi K

| did not nake and that is the overrullng of the agenda, but |'m
speaking on that question to the body. Aswe decide what our
agenda will be, it seems critical that if we have opportunities

to do good work andwork that has tinely obligations that tlh

is a key moment; and | was trying to bring that to the body. I

believe I'm still in order. I think |'m speaking under the
I'ight which was recognized in order.

SPEAKER BARRETT: That's correct, Senator Landis, puyt | would
urge you to speak to the subject at hand.

SENATOR LANDIS: Thank you. Let me nove towards its
relationship to this question’ Senator Bernard-Stevens is about
to attenpt to overrule the agenda, be turned down by the chajr,
and then begin a procedural wrangling to keep us away from
LB 1141A. That 's a fair characterization | think. VWhy'?
Because Senator labedz has some motions filed onlLB 1141A
because it reintroduces LB 769. Right? And this is the way

preclude that objection. This A bill is now available to be
changed because we just changed LB 1141. The A bil | was to the
original bill, not tothe bill we just sent to Fina).Reading.
It can be changed What all parties ought to remenber is this
rule in the rule book which says under Section 11, Rule 5,
Page 39, no bill having been introduced may be withdrawn gycept

upon motion of thefirst introducer, Senator VArner, with the
consent of his or her co-introducers, he has none,

when made shall not be considered prior to the next succeedl ng
I egislative day, tomorrow. And for its adoption, shall require
the affirmative vote of a majority of those voting upon the
question. Now, ny point to you, the Chair, to Senator
Bernard-Stevens and to Senator Labedz is thi s If you want to
wr angl e about LB 1141A as an abortion pjjj that Senator
Warner has to do is nove to w thdraw and noth| ng anybody can 80

will movethat bill till tondrrow and we'll just go on with
agenda. LB 1141A is now perfectly framed to make the adjusting
| anguage to make clear that our intent on the depositors bill is
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carried out. The bill drafters are now doing that work. It
will be back forthwith. What | ask fromthe body & some
forbearance, perhaps a brief recess to allow that wok to be
done, a chance for parties to talk. | don't know, but if we
start this...this rock down the side of the mountain it wll be
an aval anche and we will niss the chance to do this work. And
if | have any tinme remaining, | would yield to Senator Hall, a

wel | - known advocate of LB 769.

SPEAKER BARRETT: One m nute.

%ENQLOSOP'%%& and Zrﬁzsallge?lgurs toma thstﬁl pr?ts)s%rg if Iwe??g

going to deal wth it. If we don' t, if we don'0 send sone

(Idir_ectli?_n tothtthe Banki ng Department through changing the
i ion

i ntended. I think itesParser the Bérl?klzrngDl FOcCortloky ot we

we don't make the change, LB 1141Ais 3 vyehicle, if wedon' t

make the change, those people wh | represented fromthe

Anmeri can Savi ngs standpoint and that were referenced throughout
the debate get nothing under her interpretation. That's unfair.

That's  why | would rmove to overri.le the Chair withregard, g
excuse ne, use LB 1141A as the vehicle for this procedure. It
surely isn't an abortion jssye. It woul d be an abortion to

| eave those people out of the fundi ng.

SPEAKER BARRETT: Time. On the notion to overrule the Chair ,
Senator Bernard-Stevens.

SENATOR BERNARD-STEVENS: Thank you, Nr. Speaker. Members
the body, obviously | found out about the Cormmonweal t h S|tuat|o
the sanme tinme as you pre. And even though | did not support the
Commonweal th vote, | very well feel that the intent gf the
Legislature was clear, there were the votes to do the
Commonweal th package. and | think the i~tent of the Legislature

should be pursued, solved, done. We need to get rid of the
i ssue once and for all. | suggest two options and act ual 'y I'm
mulling nmyself how to do that. One option would be | think |

cpuld file or someonecould file a notion that we recess for 30
minutes, trying to get the wrangling over |B1141 on the
princi pa_l parties. | personally amnot sure that's going to
happen given a discussion | just heard petween Senator Labedz
and Senator Landis. | suggest the following assimply a
possibil ity for the body and it's only a possibility. Ny
original mot i on was and actually still is, not the ori gi nal onée
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to the depositors of State Security, American Savings and

Commonweal t h as ryuch as anyone. | will cooperate in any manner
todo so. There is no needto recess. wecan proceed with  the
agenda while my esteemed friend, who is rapidly running out of
nmy estinmation, will proceed to draw up sonet hing which can work.
But we have other bills on the agenda and | pight ius ad |
have an anendrment for LB 980 which will stop yo% frolm a}I maEi ng

fools of yourselves on making it a felony not to pay your taxes
and that ought to be addressed also. gyt | just would implore
you...we know what's going on. W all know what's goirg on. e
know what's going on and | don't really care who wWins qr|oses
at this point. But | think it's absolutely ridiculous, genator
Bernard-Stevens, that you would ask at this hour that we |(gcegsg

for 30 minutes. Certainly you, Senator Landis nd all those
Senator Hall, can work while the rest of the boay proceeds w thH’
sonme of this other work. And if Senator Warner wants to pull
LB 1141, so be it, he can do so. | don't think he wants to.
Let's keep going.

SPEAKER BARRETT: Senator Schmt, I'm  sorry, we do have a

priority motion on the desk. The Chair has...the Chair has to

recogni ze it and we nust vote. Not debatable. The question s
shall the house recess for 30 minutes? |f you re in favor of

that notion, vote yes. |If you' re not, yote no. Record.

CLERK: 3 ayes, 20 nays, Nr. President, gn the notion to recess.

SPEAKER BARRETT:  The notion fails. Back to the speaking order
Onbtdhe motion to overrule. Senator Abboud, followed by Senator
Labedz.

SENATOR ABBOUD: |' |l waive off.

SPEAKER BARRETT:  Thank you. Senator Labedz, would you speak to
the notion to overrul e?

"C's known on the f1oor what T was trying® %S wfie 4R

I urge the members of the Legislature togystain the Chair or
not to overrule the Speaker's agenda. We're voting on
overruling the Chair, I'msorry. ckay. There are other bills
following. | have 3 rules suspension there for the...for

LB 769. I think there are a few menbers on the floor that
realize what | was doing and they canme up wWith his. But if

it"s truly as inmportant as Senator Landis said, then there are
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SENATOR BERNARD-STEVENS: It'd be a fascinating turn of events
to have that happen. But the bottomline is all of this debate
is about a bill that's unconstitutional. Bottom||ne|s|n sone
cases in western Nebraska, by the way the bill is, it may not be
possi ble to get the kind of counseling that they need in  order
to get the permt signed on the infornmed consent. Bottom i ne
is some people in western Nebraska Wno don't have a counsel or or
someone that fits the definition that' in LB84 (sic), which
"1 again bet that 90 percent of the people in thi's body still
have no clue of what that definition is, npor care, that a | ot of
people in the rural part of our state have to go e|sewhere to
ind somebody who fits the qualifications that are in the bill.
| took the tine t ~ call counselors throughout \estern Nebraska
and ask if they felt they qualified under the bill. They
stated, the way the bill is witten, probably not.

SPEAKER BARRETT: Time has expired.
SENATOR BERNARD-STEVENS: Byt if we'da been allowed to make

some (inaudible).. inprove that situation. Thank you.

S PEAKER BARRETT: Thank you. Senator... excuse me, M. Clerk,
you have a notion on the desk?

CLERK: M. President, Senator Chanbers, | understand you \ant
to offer a motionto adjourn until nine o' clock tomorrow

nor ni ng, Thursday, April 5.
SPEAKER BARRETT: Have you anything to read in, M. Cerk?

CLERK: Mr. Presi dent | do. | ve your Commttee on
Enrol I ment and Review respectfully reports they havecareful lI'y

examined and engrossed LR 239CA and find the same correctlz
e

engrossed, LB 1141 and LB 1124. (See pages 1902-04 of t
Legi sl ative Journal .)

M. President, I also have three comunications from the
Governor regarding signed bills addressed tg the Clerk:
E'ngrossed LB 663, LB 663A, received in nmy of fice March 30 and
signed by me on April 4. (See pages 1905-06 of the Legislative
Journal .) A second communication:” Engrossed LB 1125 LB 899,
LB 260, LB 260A, LB 313, | B313A, LB 488, LB 488

LB 567, |,B567A, received in ny office on March 29 and 'Si gnedz%y
meon April 4 and delivered to the Secretary of State,
Sincerely, Kay Or, CGovernor. (See Page 1905 of the Legislative
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PRESI DENT: Do you have anything for the record, M. Cerk'?

CLERK: I do, M. President. Senator Conway has amendments to
LB 1141 and LR 239 to be printed. (See pages1961-62 of the
Legi sl ative Journal .)

| have statements fromthe Appropriations Conmittee regarding
overrides. Newresolutions, | R424 by Senator Lindsay and
Morrissey. (Read brief explanation.) LR 425 by Senator Hall
and Landis and Warner. (Read brief explanation.) LR 426 by the
Appropriations Conmttee. (Read brie f explanation.) A
confirmation report fromthe TransportationCommittee and an
Attorney Ceneral's Opinion to Senator hmt. (Re: LB 1059.)
That is all that | have, M. President. (See pages 1962-68 of
the Legislative Journal.)

PRESI DENT: Speaker Barrett, for what purpose do you rise? Do
you want to tell us sonething.

SPEAKER BARRETT: Yes, M. President, thank you. pefore we vote
on the nmotion, | just want.

PRESI DENT: Excuse me, Senator Barrett. (Gavel.) Please, let' s
hold it down so we can hear the Speaker's words.

SPEAKER BARRETT: Just a reminder that there is some additional
Final Reading on the agenda, and any of these bills that are not
read today, as | announced the other day, we don't have time to
get themto the Governor and have her return thenior vetoes.
If they are not read today and passed over to her office, she
cannot and will not guarantee a veto nmessage. There may be ,some
bill's in there that are quite inportant in that regard, don' 't
know. Just a reminder. Anything that is not over there tonight

will not be returned with a veto nessage or a signature.
PRESIDENT: Thankyou. You heard the motion. All in favor of
adjourmng say aye. Opposed nay. A machi ne vote has been
requested. Okay. Pl ease return toyour desk, please. Please
return to yourdesk. |t js difficult for the Clerk to hear your
response, so please return and hold it down. . Clerk, the
motion is to adjourn. okay, a nachine vote, excuse ne. Al l

those in favor of adjourning vote aye,opposed nay. Have you
all voted? Record, M. Cerk, please.
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senators. We have on our desk an anmendnent to LB 1141, \ynich |
understand is an amendment that has beenworked on over the

weekend. It calls for an increase in the powers of t he
Coordi nating Conmmi ssion for Postsecondary Education.

viewpoint, this is a nmuch nore preferabl e approach to take Ir]p v\ey
are going to reorgani ze higher education in our state. |{ ca|ls

for the appointment of 11 nenbers, 6 to be appointed by the
Governor from districts within the state, and then 5 to be

appointed from the state at lar ge. It ha a detailed
explanation of the statement of intent for LB 1141 andfor the
amendnment to be in that form | believe this is much more

preferable than 239CA, which woul d have set up another board of
higher...Board of Regents of Higher gdqucation, and then have
seven separate boardsof trustees, gndwe have all debated and
di scussed how the inefficiencies that would occur and how the
problems would relate to the reorgani zation of higher education

if LR 239CA is enacted. From n'y viewpoint, | think LB 1141 is a
much nore preferabl e approach. woul d urge that that bpe the
particular approach we take. I shoul d mention right now that

there is a problemif both of these constitutional amendments
pass, because if both pass and both happen to be voted upon by
t he peopl e of our state and both accepted by the people ¢ our
state, then they are in, to a degree, | underst and, |n somewhat
of a confllct and there would be a problemin determning how to
interpret those conflicting constjtutjonal provisjons.

tnought is that the best way to resolve it and to avoid any typey
of conflict or any type of problemlike this is just toreject

LR 239CA, vote for LB 1141 with the new constitutional

anendment, the new language, concerning the coordinating

commi ssion, and that is a mich nore preferable 5p5r05ch. I't

woul d simplify things andwe should pass the || . .reject

LR 239CA and vote for LB 1141, so that there is no confusion on
the ballot. We should not be voting to pass both of these
constitutional anmendment proposals. s need to vote for one or

the other and, with that, | appreciate your consi deration I"d

wi t hdraw t he proposed mot i on. Thank you.

PRESIDENT: It is withdrawn. Anyt hing else on the bill,

Nr. Clerk?

CLERK: = Yes, | do. Nr. President, Senator Warner would npve to
suspend Rule 4, Section 2, to permt consideration of AN3370 to

the resol ution. The amendnment being proposed js found on

page 1961 of the Journal, Nr. President.
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PRESI DENT: Senat or Marner, please.

SENATOR WARNER: . Nr . Pr esi dent_, and nenbers' of the Leg| s| at ure,
the rule suspension is one we discussed the other day ich is
the provisions in Rule 4 that require a constitutional amendnent
to be treated as a bill in which the various stages of
consideration that we all are famliar with. | handed out to
you earlier this norning as again as we discussed the other day
of the ability for a constitutional amendnent, in effect, to
enacted in oneday, the only condition being that before it Is
on Final Reading that the provisions should be on the members'
desks. I have such a motion to offer on both, 239, andon
LR...or excuse e, LB 1141 with the anmendnments t hat could be
attached. The amendnent that applies to 239, in essence, is one
that was offered by Senator Conway the other day, redrafted so
that it includes the comunity colleges under the provisions of
coordination, and it removes fromit the possjble problem of
conflict relative to the ability of comunity colleges to have a
property tax. It would preserve that concept, as it is now,
that they could continue to have a property tax and the fact
that they did would not interfere with the ability of a
coordinating boclj?/ to act in a coordinating function and cover
€g

the community co es as ell. So | would ask %h t the
30 votes to suspend the rules to permt consideration o genator

Conway's amendment which is pending, and if that is adopted,
then as soon as there is a reprinted cop on our desk, then
Final Reading could be done. |V\Dqu suggest, and also to
acconmodat e what Senator NcFarland just indicated, jf the
Speaker is willing, while the typing is done to place on your

desk the constitutional amendment with the Conway amendment
i ncl uded, probably a discussion on LB 1141 coul 8 beydone 10 <ao

whet her or not there is sufficient votes to amend that bill wth
the | anguage that was passed out earlier this nmorning. andwhen
that was done, then a vote could be done on 239 which \,ould be
properIK before you, and in the case of LB 1141, ynless there
was a change made in the copy that s pefore you, that vote
could be taken immediately and | assume nost people have a
fairly good feeling as to which of the two concepts t hat they

would  prefer.  Both of them thj. principal difference between
the two concepts is the creation oi institutional boards in 239.

LB 1141 retains the Board of Regents and Board of Trustees as we
know them today but this new coordinating commi ssion would paye
substantial coordinating aut hority in program approval and

di sapproval , conprehensive planning, and budget presentation to
the Legislature, Wth that general discussion, woul d ask that
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we have that. Senator Wsely is saying we need to take a little
nore time, maybe study it over the summer; higher ed has never

been studied, so let's study it over the summer, guqet's bring
ina bill next year; and then let's maybe vote on ;¢ in 1992

and let's maybe put it into effect in 1993. \ehave an
opportunity at this time to actually act in the area of phjgher
education, to do what people in thisstate say they want done

and what everybody on this floor knows we need fo do:

we have been through so many fights about tel ecommnl catloﬁs and
who gets that, where nursing prograns ought to be |ocat ed a
mul titude of other hi gher education issues. It ,S real | ime
to act. The way...the reason that we can deal th resgl utlons
separate fromthe Way in which we deal with statutes are they
don't go into the statute books. LR 239 and LR 1141 (sic) after
today, even if we have a unaninous vote, it won't becone a
statute, it goes to the people. Frankl y, Senat or Wesely, |

trust the people's judgment ppre than | trust the Governor' s
judgnent, particularly after what she did with an i mportant

pi ece of | egi slationof mine here recentl i
have an opportunity to determ ne whether it |ys gooéa pg?pl ?IWI :ls
bad. We wi | | not have just three days, we will have all summer
and the fall to have various people analyze. andif th r are
drafting problenms in LB 1141, they will be discovered an can

be voted down by the people in that case. [Let's not |gn0re a

great opportunity that we have here today. | am oing to also

just comment, ny preference as an individual |egislator that has

dealt with this jssue would be to see 239 pass and be on the

ballot. | think Senator MFarland indicated g might have

conflict if both of them pass, but | am H?Att rne G?neral
1 Tf

DeCanp will have no problem sorting out the lcultie

conflic t in the bill. |t js ny understandl ng that the one that
passes with the most votes will probabl the one that
dom nat es. As arealist, | knowthat w th t?te di scussions we

have had on LB 1141 and the fact that.
PRESI DENT: One m nute.

SENATOR W THEM: it appears as though the regents, gat |east
some of the regents are supportive of the concept, that one is
much more likely to go, and to me, it is not half a loaf, it g
t hree-fourths of a |oaf or more of what | wanted, gnd1 will

just be very happy. |'d be happier if 239 were to pass t
will be very, very pleased if we |eave this session puptjl ng a

constitutional amendment on the ballot to provide for greater
coordi nati on of postsecondaiy educati on. So. for that reason. |
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am supporting the Conway amendnent. | wj|| be supporting LR 239
and hopeit passes. | also will be supporting the amendnent to

LB 1141 and will be supporting that particular constitutional
amendment.

PRESIDENT: Thank you. Senat or Hefner, followed by Senator
NcFarl and, then Senator Wsely.

SENATORHEFNER: Nr. President, and menbers of the body, | jse
to oppose this. Her e we are down to just about the 12th hour,
12th hour, we want to suspend the rules, add another amendnent,
and then go fromthere. Senator W t hem says we have been
studying this for unpteen years and we know what we g,e doing.
Vell, if we are knowing what weare doing, how come we are
suspending the rules at the 12th hour here'? | “can't figure it
out. It is hard for me to believe that we are doing thig. Thi
reminds me of several years ago when we put the constitutionaﬁ
amendment before the people on how do we want to value ag |gng
shall we go with earning capacity or income producing,znd we
assed that, and the people voted for it. Butdo you know \yhat
appened' ? It was ruledby the Supreme Court that the wor ] ng
wasn't quite right. W should have put in "to" instead of "and"
or something and | amafraid this is what is going to happen ;,
this particular bill. [|f everything had been worked out by the
hi gher education people and the Education comittee and ot her
people that are interested, how come weare coming up here at
the last hour to add an anendnment. |don't believe 1t is fajr.
| think this is a poor way to legislate, and | realize the
Governor won't have a chance to'take alook at it, 4 4t |east
her aides won't, because this would go on a ballot just by
merely our Legislature passing this. | don't know whether the
people will wvote it in or not. |'dsay it is a50-50 chance.
Also, we have a substitute bill, LB 1041, or whatever it is, |
forget now, but...LB 1141, okay...but if LR 239 is so perfect,
why do we have to have a backup'? So 1'd say to you this
morning, at the 12th hour, let's not do any nore anendi ng on
LR 239. Let's not suspend the rules and allow uUs {5 4o this.
Thank you.

PRESIDENT: Thank you. Senator NcFarland, followed by Senator
Wesely and Senator Lanb.

SENATOR McFARLAND: Thank you. . | would [ike to res_pond anfj
guestion whether we have any ability to pass two constitutiona
amendnent proposals that gy be in conflict, and then the
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consequences  of what would happen if both constitutional
amendrment proposal s passed and both constitutional amendments
were adopted by the people of our state. My understanding i s,
and I can't find the particular section right now, that if two
constitutional anmendnents that are in conflict are submitted by
the people and they are done on a referendum basis, o
initiative basis, that then there is a specific provision in the
Constitution that says if they are in conflict, you take the
constitutional provision that had the most votes and that
becomes the dominating provision and the other one falls by pe
wayside.  Anything in conflict is resolved that way, but the
Constitution of our state is silent about what is the procedure
if the Legislature advances two constitutional amendments and
both are adopted by the people of the state, amd the
constitutional amendments are in conflict. | goesn't say what
woul d happen in that case. M understanding is or my assuiption
is that the people who have | O0oked over the Constitution, and
everything and we have amended it fromtime to time, just assune
that the Legislature wuld not be foolish enough to pass two
contradictory constitutional anmendnents and put thém both on the
ballot . What | would like to know and perhaps | could ask
Senator Warner, | see he is speaking right now, maybe Senator
VWarner could respond and tell me which of “{phase constitutiona
anmendnents he would prefer and what would be hi's view |* bot h 01J
them were passed by the Legislature and adopted by the people of
the state, what would happen as far as any conflicts being

resolved'? And with that, | would vyield my time to Senator
Warner.

SENATOR WARNER: Thank you, Senator MFarland. To answer your

first question, as Senator Wthem had stated, ny preference is
239CA as the first option. |f 30 nenbers do not support, do not

feel that is the right one, | can also sypport the proposal for

LB 1141. The second part of your question, 55 | understand it
you are correct that the Constitution is silent upon whether or

not two conflicting anendnents are placed on the ballot.

However, | understand that the statutes are not and the gtatute

state that if thereare conflicting constitutional anendnents
put on the ballot by the Legislature that the one receiving the
greateSt ...and both . rret the COnStitUtiOn_al requiren‘ent for
passage, the one receiving the greater plurality, guess t he
greater number of wvotes would, in fact, be the one considered
adopted. | would be quick to agree that soneone could question
that in court, that the statute doesn't prevail over the
Constitution. | am not aware of any pro |nb|t| on,  nhowever in
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the Constitution for the Legislature to have enacted such a | aw
at whatever tine it was enacted.

PRESIDENT: Thank you. Senat or Wesely, please, followed by
Senator Lamb and Senator Warner. Senator Wesely.

SENATOR WESELY: Yes, M. Pr esi dent aga| n, and Senator W them

did an okay job, | guess, in respondl ng to ny concerns and |
appreci ated his comrents. | juyst thought you know, | have been
here 12 years. | have never Seen this befofe | did not know
until | ast week that you could amend a constltutional amendrent

on the last day of the session. I do know. | been
sl eeping or sonmething because | sure d| dn t realize weahad t hat

ab'lit y. | amjust saying, though we have that ability, it

seens wong to nme, and | understand the desire and the effort t'o
try and bring conpronm se and consensus to this. ree Senator
W them and SenatorWarner have been doi ng great wong I'n trying
to resolve this. It just appears to me to sinmply not be
something | feel comfortable with, and | thought | would express

that and share with you a concern that though we have the power
and abil ity to do this, | don't think we should.

P RESIDENT: Thank you. Senator Lamb, you are pe May |
introduce a guest, two guests, please of Senator Lynch Under
the north balcony, we have Jeanette Wrse from Braunscheig,
Germany who is visiting the Westergren home as an exchange

student. Jeanette, will you please stand so ye may
And with her is her host, Vanessa Westergren from Bur ke ¥|| gh
School in Omha. Would you pI ease stand with her. It is ery

nice to have you |ladies with us and thank you for V|S|t|ng us
today. Senator Lanmb, please.

SENATOR LAMB: Yes, M. President, agnd members, 'd rise ain
to express my support for the amended versi on of 1B 1141 va*(r]i
woul d provide for a constitutional anendnment with a strengthened
coordi nati ng conm ssion, and opposition to 239, even with the
Conway amendnent, if that should be adopted. I really pelieve
that the proposal that Senator Warner has brought us in regard

to LB 1141 |S. t h4d way to go because, as | have nentioned bef ore,
coordination is needed.  Coordination is needed and | don't

think we need to change the structure, that to have seven
separate boards doesn't make a ot of sense’to Me, 9 | don't

think that should happen. Now | woul dexpress sone of the
simlar reservations that other people have expressed in ard
to doing it on the |ast day, that the amendnment to LB 1 41,
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I and of sonething bei nfg not quite carefully thought out. Andin
u

order to nmore carefully pake out the proposal and have it
correctly drafted, several of us voted no, |ndicating that we

were very w lling to support Senator Conway's position on this,
but it would have to be done today s a matter of practical
ability to address it. So | would ask that the body woul d give
30 votes to permt the consideration of Senator Conway's

amendnent to 239, so that the conmmunity colleges are included
for coordination purposes constitutionally and avoid having to
do it as 239 now stands in the advisory capacity. wth that, |

woul d ask that the rule be suspended to permit the consideration
of Senator Conway's anendnent.

PRESIDENT: Thankyou. The question is, shall the rules be
suspended? All those in favor vote aye, gpposed nay. Record,
Nr. Clerk, please.

CLERK: 32 ayes, 12nays, Nr. President, gon th motion to
suspend the rules to consider Senator Conway's arrenglrrent.

PRESIDENT: The rules are suspended. Nowwe are on the Conway.

CLERK: Nr. President, | mght indicate to the body that Senator
Conway's anmendnent is found on page 1961 of the Journal.

PRESI DENT: Okay, Senator Conway, pl ease.

SENATOR CONWAY: Nr. President, —and members, thank you ver
much. The amendnent that | offered has been at [ east payrt I aﬁ )}I
discussed al ready relative to the procedural gspect of

suspending the rules, so | don't think it will take very long to
tal k about the amendment. Last, and | think it \was Wednesday,
and |ike Senator Warner, the days have ctarted to run together,
when we were discussing LB 1141, | ralsea tFle question t%%t the
community colleges, fromat |east a coordination aspect, ought
to be a part of the activity so that anytinme we are talKking
about coordination in higher education, the comunity colleges,
being a very inportant part of higher edycation, postsecondary
education in the State of Nebraska,and havi ng an interfacing
relationship with the four year and the postbaccal aureate

institutions as well, as they feed and interact and share
programs and the l'i ke, ought to be part of that qyerall

consideration and | of fered an amendment at that tine to do
that. Senator Warner, | believe, has agreed ith the concept

but objected to the possibility that the language nay not be
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perfect in that the comunity colleges, since they do have a
property tax basis, that we didn't want to diffuse that issue
fromthe constitutional |anguage, and so | withdrew the
amendment giving us the opportunity to sit down with Senator
Varner's office and other peopl'e to come up with the gyact
| anguage to do that. nso doing and working with LB 1141, and
then in talking and discussing the concept, through Senator
Warner's  suggestion, was that we ought to do the sanme thing
within LB 239 (sic) in that LB 239 (sic) changed the structure
but only referenced and alluded to the state colleges and the
university systemin governance and in coordination. And so
through that discussion, we came up with the fact that within
the coordination side of the structural change, that we ought to
al so include the community colleges in that coordination. The
amendment that you find on page 1961, asyoucan see, is really
quite sinple. It sinply talks about the &addressing on the very
front page, on page 1, where it starts talking about the
authority of the coordination of all ublic postsecondary
institutions is institutions governed by the board of trustees.
By striking "governed by the board of trustees”, e gre t al king
now a..bou'i the Coordl.nat|0n, they are responsib|e for t he
coordination of all public postsecondary jnstitutions, thereby
bringing in the community colleges, and then the additional
| anguage is to deal with the notw thstanding provision ¢ pe
Constitution relative to the property tax. it isreallv ver
much the same anendnent we tal ked about on I_Sg i141, ut pXtti n
it into LB 239 or LR 239 so that the coordination side _j
doesn't change the community col | eges governance structure; Zéé
changes the state colleges and university governance structure
but it does include themwithin LB 239 (sic) with respect to
when that new structure devel ops, the coordination and pl anning
for higher education, that the coordination does include the
input and the control over the comunity colleges with respect

toall —of those items that we talked about that would be
included in coordination, those things peing, basical ly, vyour
role and mission, andduplication, and all those kinds of thin

will be considered under the new governance structure as We??
| believe the conmunity colleges have provided a great 4ozl of
i nput as wel |l into this andare confortable with the fact that
this does not superinpose authorities and activities (phey have
now, and feel that it is a just amendment. Sowith that, |

offer the amendment to LR 239, which basically puts the
comunity colleges into the coordination side of the issue
associ ated with 239.
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Conway's amendment to LR 239.

PRESIDENT: The Conway amendment is adopted. We are ready to
read the bill, aren't we? We will move on to LB 1141, since it
will take the Clerk a few minutes to get LB 239CA (sic)
in shape so that we may read it. So, at this time, we will
move on to LB 1141, Mr. Clerk.

CLERK : Mr. President, LB 1141, the first motion again is
offered by Senator Warner. That would be to suspend Rule 4,
Section 2, to permit consideration of AM3371 by Senator Conway.

PRESIDENT: Senator Warner, please.

SENATOR WARNER: Mr. President, this is the same suspension of
the rule, if it is approved. You have had handed out to vyou
what the amendment does. It is fairly consistent with the way

it was drafted initially, but wupon...if you approve this, I
would probably read into the record the statement of intent that
was handed out so that it is clear what the intent of the
Constitution is, but all that what . will read is exactly what
has been passed out to you. But it is consistent totally with
everything we talked about the other day when 1141 was amended
to permit this type of constitutional amendment.

PRESIDENT: Any further discussion? If not, the gquestion is,
shall the rules be suspended? All those in favor vote aye,
opposed nay. It requires 30 votes. Record, Mr. Clerk, please.
CLERK: 30 ayes, 5 nays, Mr. President, on the suspension.
Mr. President, Senator Conway would move to amend. Senator, you
had an amendment printed on page 1961. I understand that is to
be withdrawn.

PRESIDENT: Senator Conway, please.

SENATOR CONWAY: Withdraw that one.

CLEFK: Mr. President, Senator Conway would move to amend.
Senator, I have AM3375 in front of me.

SENATOR CONWAY: Correct.

PRESIDENT: Senator Conway.
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SENATOR CONVAY: Mr . President,and members, AM3375 which 1
bel i eve was duplicated and passed out on everyone's desk, 1§ the
amendnment that we are tal king about at this particular juncture.
This, again, goes back to the discussion of |ast week when
Senator Warner offered a change in the what originally

LB 1141 and converted that to a strengthening and a creation oafS
a new coordi natlng conmi ssi on, per se, as an al ternat|ve to

LR 239. At that time, | again offered the suggestion that the
comunity col | eges be bFOUth in underneath the _coordinati n?
aspect of t hat particular legislation and that is really wha

pronpted, this is where | started. W ended up putting it into
LR 239 a moment ago just in thesane fashion. What you have
before you on that handout then would be, in essence, it is q;
a white copy, it looks like it might be but you will notice what

this is s just changing Section 1. There is a Section 2 that
describes. ..if you happen to go back to the yellow copy,
Section 2 describes what the ballot question in itSgpecifi ¢
statement would say. Other than that, this bas|ca?|y is
LB 1141, which you !,ave on your desks, pI us Section is
still in the yelloyv copy. Again, all it does is the same
concept. It bri n%s the community colleges in underneath the
coordinating process but with language that “is protective |n

respect to the constitutionality whereas the comunity colleges
property tax revenues are specifically nmentioned in such

that it does not hinder the passage of this bill in sucﬁ vva)g/
that it will have any effect on their capital constructi on
and/or the property tax levies that they currentfyare under .
So, it basically is the sane concept in 1141 as we just did into-
LR 239. You may note also at the bottomthat it Qiscussed how

this coordinating commission would be created with Il-nenbers,
initially that will pe appointed by the Governor, 6 from
specific districts that are approximately equal in popul ation,
and 5 that will be chosen at |arge, gowe are talking about an
11 nmember  coordinating commission that will provide the
coordi nation, coordination s defined or as e have been
defining it in LR 239 and with respect to coordi natlon and what
that constitutes. And so, with that, | offer the same concept
toLB 1141.

PRESIDENT: Thank you. Senat or Pirsch, please, followed by

Senat or McFarl and, then Senator Warner.

SENATOR PIRSCH: Thankyou. | think | have a uestion of
Senator Warner, if he would yield, please. q
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PRESIDENT: Senator Warner, plesase.
SENATOR WARNER: Yes.

SENATOR PIRSCH: Senator Warner, the postsecondary commission
that we are establishing here under the Constitution, is that
the same as we have now under statute?

SENATOR WARNER: No, the name is similar but, no, it would not
be the same because this would give a body by that name
constitutional authority to act in the areas outlined whereas
they do not now have that authority. Secondly, the current
commission is partially selected by the institutions, various
institutions or systems, and partially appointed by the Governor
with confirmation by the Legislature, and they have some duties
that wouldn't necessarily go to this body.

SENATOR PIRSCH: These are all appointed by the Governor, is
that correct?

SENATOR WARNER: That would be correct and, in essence,
that's. ..

SENATOR PIRSCH: And they are done by six districts and then

five at large.

SENATOR WARNER: The current are all appointed people, too,...

SENATOR PIRSCH: Right.

SENATOR WARNER: ...although one of them I believe, out of the
11 is selected through their office.

SENATOR PIRSCH: And your intent would be to eliminate the
present postsecondary commission, is that correct?

SENATOR WARNER: It would be eliminated as to the functions of
coordination. You could continue by statute a body that was
like, for example, that was originally proposed in 1141 which
would be representatives of the private, the independents, 1
should say, and the proprietary and so forth as a group to meet
on an informal basis but that has nothing to do with this here,
no.

SENATOR PIRSCH: O©Oh, you mean there would be two postsecondaries
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then? No.
SENATOR WARNER: No, not two. You could have...

SEMATOR PIRSCH: Your intention is to eliminate the
postsecondary commission that we presently have by statute?

SENATOR WARNER: That is correct.

SENATOR PIRSCH: Okay, that is what I wanted to make sure. And,
also, of course, I think it is important that we do give the
postsecondary, or any commission that we call constitutional,
authority to truly coordinate and I think this has been long
overdue, and I will be supporting LB 1141, which I assume then
will be called LR 11417 But, anyway, I do prefer this over
the...oh, 1 have one more question for Senator Conway.

PRESIDENT: Senator Conway, would you respond, please.

SENATOR PIRSCH: Senator Conway, this talks about a governing
board for the community colleges which we do not presently have,
is that correct?

SENATOR CONWAY: No, in the amendment it talks about working
with the governing board or boards and so we now have currently
boards for each of the regions, ...

SENATOR PIRSCH: Boards for each.

SENATOR CONWAY: ...so it leaves that open so that at any given
point in time if they did become under a single board, then that
wou.d be the entity, but right now it does speak of board or
boards.

SENATOR PIRSCH: And we wouldn't have to change the Constitution
again, then?

SENATOR CONWAY: No, (inaudible).
SENATOR PIRSCH: Okay, thank you.

PRESIDENT: Thank you. Senator McFarland, please, followed by
Senator Warner and Senator Lamb.

SEI'ATOR McFARLAND: Thank you, Mr. President. I support Senator
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Conway's amendment. | think it is an improvement. | think the
comunity colleges need to be included inany type of change
like this and that they should pe properly included in this
particular provision. Assunming this provision gets adopt ed,
then we will have pefore wus two proposed constitutional
amendnents, the first one being LR 239CA, and the second one
being this LB 1141, in that form | would like to speak to the
confli =t of passing both of those Froposed constitutional
anendnents and submitting it to a vote of the people because our
State Constitution does not state exactly what would en if

both constitutional apendments were voted upon and adopted by

the people of Nebraska, and there could be all kinds of | egal
issues raised by such a conflicting situation. The statement
has been made that if both of themare...both of ese

constitutional amendments are passed out of our Legislaturéhand
put on the ballot, then, obviously, the one that got i{he most
votes, most votes in the election and the one that got the
mejority of the votes by the people of our state would therefore
control and we would disregard the other amendment. That sounds
sinmple. That sounds straightforward. That sounds reasonable,
but our Constitution does not say that that would happen in that
manner. The only thing our Constitution says is in Article III,
Section 2, that if you have an initiative by the people of the
state and if the people of the state, through the jnitiatiye
process bring two conflicting constitutional anendnents, t¥1en
the constitutional amendnent that gets the greater support woul d
be the one that would be adopted, andthe second one would be
disregarded, and anything in conflict with the first one would
not apply. The Constitution does not say, however, \yhathappens
if these constitutional anendments are put on the baIVY ot, not by
the people, but by the Legislature itself. implication, i f
you have a process here which says in two conflicting amendments
subnitted by the people, the one would apply and theother
woul dn" t, and you don't have anything, any provision which takes
care of the case when the Legislature advances two
conti tutional amendments, by implication, and! would argue
then if that occurs, then you would have to ;

reject both of them
because you could mount the argunent thai if the people enacted
LR 239CA and it conflicts with LB 1141, you'd say hey they
nust have not taken LB 1141 seriously because they passed
LR 239, it conflicts with it, therefore, you throwout |p1141,
Vice versa, you could say if the people voted on LB 1141 and
they rejected LR 239CA, they obviously knew that it .gnflicted
therefore, you can't put LR 239CA into the Constitution as well.
It opens up a whole nmess of constitutional arguments and it sets
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up a court case if we would advance both of these constitutional
amendments and both of themwould be adopted by the people of
our state. | don't think our Constitution, in any way, has ever
considered this type of process or this type of enact nent .

voted to suspend the rules to allow the Conway amendments to be
adopted to both the constitutional provisions. | i{nink we would
ook very foolish, as a Legislature, and we would not be
representing the peopl e of our state in a very reasonabl e and.

PRESI DENT: One m nute.

SENATOR NcFARLAND: .. .conscientious manner if we end up passing
both of these provisions. | would urge you, therefore, to adopt
LB 1141, the second provision, gnd reject LR 239CA. | think
LB 1141 is a much preferableway to do it. |t makes sense and,

furthermore, it avoids, jf we just adopt it rather than
LR 239CA, it avoi ds all the constit{JtionaI une)stlons hat  \yould

arise out of this. | planto vote for LB 1141 and not for
LR 239CA. 1 f, however, LR 239CA would get the 30 yotes, then,
for consistency, | would have to vote against LB 1141, gyen

though I think it is a be :ar proposal because | don't t hi nk
can put on both of th se constitutional provisions and submt

them both to a vote of the people. Thank you.

P RESIDENT: Thank you. Senator Warner, please, followed by
Senator Lamb.

SENATOR WARNER:  Nr. President, and nenbers of the Legislature,
while we consider the procedural issues that have been raised by
Senator McFarland, | would like to read into the record what was
provided to you on your desk so that it is ¢clear in the event
there is any discussion in later years ghould this amendnent be

pl aced on the ballot and be adopted. It is to the intent of the
implementation, which woul d be what we would normally have ith
any constitutional anendment. First, | would like to refer to
Section 9, which was in LB 1141, andthat section would stil | be

applicable to the consideration here as it is the p,5ad intent
of the need for a coordinating commssion for postsecondary

education, and while this reads for that Board of Regents as it

was proposed in LR 239, that broad purpose would be the ggme as

was included there which all of you are famliar with.

that, the intent that provisions of LB 1141 as they perta}/n to
the...what was the Board of Regents in | R239 are allowed in

this constitutional anmendnent woul d represent how the
Legislature intends this constitutional amendment to be

13226



April 9, 1990 LB 1141
LR 239

i mpl enent ed. The intent of the constitutional amendnent one
poi nt-by-point; (1) intent that the Coordinating Conm ssion
woul d have equal constitutional status as the Board of Regents
and the state colleges in that the Legislature could not
di mni sh their constitutionally-granted powers. The
Coordi nating Comni ssion's authorities would extend to all public
post secondary institutions--currentlythe university, state
col | eges, and the tech coll eges. The Coordinating Commi ssion
would have three basic authorities, planning, progranms, gnd
budget. Pl anning shall at |least include role and mi ssion within
any general assignments that the Legislature may prescribe gng

facili ties planning. The facilities included e those
tax-funded facilities which the Legislature may prescrla[)e, that
is, the Legislature may designate onldy state tax-funded
facilities, thus excluding property tax-funded facilities. gpig

woul d exclude then nontax-funded facilities, such as revenue
bonds, and gifts. Secondl y, program approval authority would
include authority to approve and disapprove any programs
i ncluding nontax-"supported programs, and capital construction
facilities. As in LB 1141, the institutions nmust get this

approval before offering any programs, even if it receives
_fundl ng for the program Asin LB 1141, as it originally was
i ntroduced, this authority definitel extends to existing
prograns, so that the conmission has authority to di sapprove and
thus term nate an existing program It is the intent of the
Legislature that i mplementing legislation would also provide

enforcement of these decisions, suchas throughDAS refusal to
i ssue warrants, or if necessary, additional authority for court
orders to prevent | pplenentation of a disapproved program.
Budget submi ssion authorit would include ‘the authority to
modi fy the budget requests of the governing boards,  and th
Legislature could provide for presentation by the commi ssion ofe
a unified presentation of budgets for a>l public postsecondary
insti tutions. Again, it was simlar to the process outlined in
LB 1141,  originally. The Legislature could provi de  the

COOI’din‘atin_ g Commission W|th ) additi Ona|- powers which do no
otherwi se invade the constitutional authority of the Regents an

Trustees..

PRESI DENT: One m nute.

SENATOR WARNER: .. . to govern their institutions. Examples  of
such powers could include administration of financial aid

prograns, collection of data, and the conduct gf studies.
LR 239 and LB 1141 pI’OVIde the powers and duties of a
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coordinating body, the Board of Reyents for ebraska %%’F%f

Educati on. Thi's constitutional anmendment woul d provide
the sane authorities for g djifferent coordinating body, the
Coor di natlng Commi ssi on. Prinﬂary exceptions |nC|Ude;

adm ni strative services, which are not nearly as crucial in this

proposal as they are in LR 239, tuyjtion policies, adm ssions
standards, and policies on transfers of credit. pquw wever, these

items could still be included in the conprehensive plan ahd,
course, the comm ssion constitutionally would be free to subm't
reconmendations to the I egislature and the governing oards
these items. If the governing board ignored the suggestlons op
the Coordinating Commi ssion on, for exanple, the transfer of
credit, the Coordinating Comission could present. to
Leglslature its recomendations to enact |egislation which woul aa
direct the institutions to take appropriate actions. The hammer
is the threat that the Legislature would (espond affirmatively
to the suggestions of a statew de body which represents all of
ublic higher education. I't is expected that the governing
boards wi || continue to coordinate among their respective
institutions those administrative services which
unnecessarily duplicative or where unifornmty is needed to avonﬁ
undue or costly duplication. Thereis included a savings clause
which would allow the tech coll e%es to be coordi nated by a
stat ewi de board wi thout jeopardizing their gstatus property
tax-levying agencies, six, the make-up of the comm ssmn woul d
be 11 nenbers, appointed by the Governor with the consent of the
Legi sl ature, appointed for 6-year terms. Six members shall be
appointed from 6 districts.

PRESIDENT: Time

SENATOR WARNER: and 5 shal| be appointed statew de. There

are no provisions regardl ng partisan menbership restrictions "

requiring menbers to be selected from |ists submitted by

nom nating panels. This is essentially the same as LR 239

except (1) there are only two governing boards for the seven
senior institutions instead of one for each institution and

the coordinating body would not have certain authorit ies which

would have been provided jpn LB 1141, as it was introduced,
nanely, over transfers of credit, tuition po"c'es’admissions

standards, and certain adm ni stratlve services. he debat

LR 239 as it pertains to the need for a strong coordi natl ng bogy
woul d be equally as relevant to this constitutional anendnent as
the other.
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PRESIDENT: Time.

SENATOR WARNER: =~ | wanted to read that in so that the
transcripts would include what was read, excuse me, what as
handed out to the body, but | wouldurge that the anendnent V\Be
adopted, and if it is adopted as is, then the two approaches can
be read and the body can with 30 votes approve either ¢ {pose
amendments. They will be placed on the ballot, if you choose
to..

PRESlDENT Time. Thank you. Senator Lamb, you are the first
of nine speakers, as followed by Senator Wsely and Senat or
Nelson.

SENATOR LAMB: Call the question right after I speak .
M.IPresident, and fmembers, N rti1_se oned more time to try to
outline reasons for supporting this amendnent, i
amended Lrgy 1141, and oppopsrfng L89239 (sic). t SUpp?rt;Bge;rZ%
before the Education Conmittee in regard to LR égg'whén it as
heard by that commttee and that is not a usual performance for
ne because | don't appear before very many committees in |egarqg
to bills which are not ownbil I's. Byt | feel very strongly
about this issue and | feel that we ghould not...we should not
divide up our postsecondary educational institutions into geyen
separate fiefdons. | believe that that would be a real m'staKe.
I have al ways thought we, in Nebraska, were luck that we did
not have two universities, such as Kansas%/as and lowa has,

because... minly because we couldn't afford t{hem and | don' t
think those two states can probably afford them even though they
are bigger than Nebraska. And if we do divide up the
post secondary educational institutions, wewill havea UNLand a
UNO, you know, and | think these are going to be competing
universities and that should not happen in thisgtate. | think
UNO, UNL, and the med col |l ege should all stay g part of the
University of ~Nebraska. = Also, in my testimony before the
Education Committee, | indicated that | thought if the
Post secondary Coordi nating Conmi ssion was strengthened, it would
do the same thing. | will have to adnit that at that time | did
not realize it would take a constitutional anendnment to do that,
but since that has been pointed out, | stand fast in that
belief. | stand fast in the peljef that a greater, greater

coordination should take place by having 4 strenathened
coordi nating commi ssion and that is what this amendnment doges and

that is what 1141would do without gaj| the disruptive things
that would happen under LR 239. Sol guess | wouldjust again
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hope that you would adopt this amendment to 1141, gndthen adopt
1141 anddo not adopt LR 239. Now if LR 239 is adopted, | will
still vote for 1131 'or 1141, although as Senator McFarland

ointed out, there may be sone problens here, but | trul
elieve that LB 1141 is the way to go and we should not vote fofr

LR 239.

PRESIDENT: Thankyou. Senator Wsely, you are next, but may |
i ntroduce sone special guests under the south bal cony of Senator
NcFarland. He has his mother, Dorothy NcFarland, nLis brother
Bob NcFarland, and his daughter, which would be Senator
NcFarland's niece, Jody NcFarland. Wwuld you fol ks pl ease stand

S0 we may welcome you. Thanks to all of you for visiting us
today. Senator Wesely, please. Y ¢

SENATOR WESELY: Thank you, Nr. President, and members. | woul d
like to ask Senator Warner if he will yield to a question.

PRESI DENT: Senator Warner, please.

SENATOR WESELY: Ny question, Senator Warner, is that the Conway
amendment deals with the conmunity colleges, and | amtrying to
understand the barriers that the amendnment attenpts to gvercome
to bring community colleges under this review process, andif

you could just take a mnute and describe again what the
situation is andhow this is dealt with with the gpendment, it

woul d help me to understand the Conway ganpendnent and what it
accomplishes.

SENATOR WARNER:  Nr. President, and nenbers of the Legislature,
in 1966, there was a petition that was, an initiative petition
that was filed which prohibited the state from collecting
property taxes for state purposes. Prior to that, we sed to
call it t he Duis anendnent that was al so adopted by thevoters
back in the fifties. And the difference between the two was the
Dui s amendment, in effect, sajd, if and when the state had a
broadened tax base that it would be prohibited fromissuing or

levying a property tax. 1In 1966, that constitutional amendment
which  was adopted by the people, put on the ballot by the
ﬁet!tlon process out...just flatly outlawed the state from
aving a property tax for state purposes. Later in the early

1970s, ‘72 or ‘73, '72, | believe, at that time we required
comunity colleges to issue, pandated, in fact, that they had a
minimum mill levy and someother provisions {pay governed the
operation of community colleges. The Supreme Court held that as
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drafted that was for a state purpose, and, therefore, the
comunity colleges were. .. it was illegal to require themto |evy
a propertytax. What weare doing with the proposed anendnent

that Senator Conway is offering s making an exception that

would retain without question the. .  jf t?]ere is a property tax

levied, in this case, that it does not constitute a state
purpose when for coordination purposes and only coordi nation
purposes we give authority to this coordinating comm ssion to

review programs, role and mssions, and the other, budget
submission and planning that is provided, tpat a coordi nating
conmi ssion could exercise that responsibility over a state
coll ege system w thout running afoul that it was 5 state purpose
inconflict with the provisions in the revenue gection of the
Constitution.

SENATOR WESELY: Well, in followup, the question |I'd have then
is the coordinating conm ssion would nost likely take i(he role
of denying initiatives brought to it by the various canpuses or

coordi nating bodies. For instance, what | am saying is vyou
wouldn't have  the coordinating comm ssion saying to the
communi ty coll eges, you shall do this. In fact, what will most
likely happen is the community college will say we want to do
this, can we do it? And the coordinating comm ssion il say
yes or no. |s that the concept we have here?

SENATOR WARNER: ~ Generally, yes, generally that is true, but
actually the way it s witten, the coordinating conm ssion

woul d not have to be asked to disapprove. Theycould disapprove
a program and enforce that disapproval should any institution go
ahead on its own. As a practical matter, you are correct. |
woul d anticipate that certainly new programs ~,uid go _through
that coordinating conm ssion for their approval or di"sapproval’,
and then if it was approved, of course, then it becomes an issue
of the Legislature whether to fund.

SENATORWESELY: | see. (kay., Well, | appreciate that and it
does help clarify the situation. \what we are essentially doing
then, as | would understand it, would be a local campus, Lincoln
or Omha or the state coll eges.

PRESI DENT: One m nute.
SENATORWESELY: ... or the community col | eges woul d have an idea

to do something, they would have to eyjdently work through a
system and eventually have a green lightfromthe coordinating
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commi ssion to nove forward, and there is some virtye to that,
obviously, that coordination is always sonething I think. ;i g

one of those terms, local control,and coordination are those

kind of good terms that we all like to support so there is gome
validity to that. The only question | raisenowis it is so
hard to get the university to nove forward on ideas and concepts
and things that woul d be of val ue. They have to work through

such a  bureaucracy. You start with the department |evel, gng
then you get into the college level, and then you nove up to the
various campuses, npve into the admnistration“office o ¢
the Lincoln canpus, and then it goes to the central boc?y'of e
Board of Regents, and through it all, you get so many jfferent
i deas and good concepts lost in the ghuffle, and now yet another
layer will be added to that review process to further stynie the
concepts and initiatives that | think mght be valuable’ Tphere
is good to coordination but I think, again,..

PRESIDENT: Time.

SENATORWESELY: ~ ...the reason | am concerned about acting
quickly on this is there is also a problemw th adding yet
another layer to make a decision that may not, in f5¢¢ be of

benefit in sone cases.

PRESIDENT: Thankyou. Senator Nelson, you are next, but | have

some special guests | wouldlike to introduce. |nthe north
balcony, they are guests of Senator Kristensen, we have
del egates from Kearney State College's James E. Smith N dwest
Conference on Wrld Affairs. There are representatives from

50 countries as well as a nunber of U. S. Government agencies and

organi zations with jnterpational interests. i

in Nebraska is Ambassador Katenta Apuli from Uggl—rl?gas.pe%aulm gus(sntj
folks please stand and be recognized, and, Nr. Apuli, would you
wave your hand so we can see which one you are. Thank you for

visiting us today, and the entire group, we appreciate your
being here today. Nowwe also have another group in the north

balcony of Senator NcFarland's. They are Lefler Junior High
School Select Choir of Lefler Junior High. Thereare 45in the
choir and they are eighth and ninth graders, Jam e NcFarl and,

with their director. Would you folks please stand and be

recognized.  And one more, ynder the south bal cony, Father John
Lynch of Creighton University from Senator Lindsay's District.
Woul d you please stand, Father Lynch, and thank you for visiting
us today. Senat or Nel son, please, followed by Senator Schinek
and Senator Wthem
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SENATOR NELSON: Mr. Speaker, in a lot of the debate on LR 239
and 1141, a number of times I was going to speak and then
Senator Withem and Senator Warner have done such a fine job in
most all cases and have said just about what I want to say.
Having served on the Education Committee and having had the
experience a number of years back with the nursing program, a
lack of coordination and so on seems to be one of our biggest
obstacles in our higher education, and it just comes out to us
almost daily on that particular committee. So I will be
supporting very much LR 239 and probably 1141, too, but I do
have a question of Senator Conway or Senator Warner. Senator
Conway, would you answer a question for me please. Senator
Conway, then by...

PRESIDENT: Senator Conway, please.

SENATOR NELSON: ...your amendment, and since I don't have it in
front of me, would we still retain. the present board of the
community colleges, and then their programs and so on for
approval or disapproval by this new commission? In other words,
we would still retain the present boards as we have elected in
our districts for our community colleges?

SENATOR CONWAY: The LB 1141, as it is written, would retain all
of the same governance structures as we now know them, the Board
of Regents, the Board of Trustees, and the governing boards of
the community colleges. What this would do would be create the
coordinating commission that then has the oversight. ..

SENATOR NELSON: The oversight.

SENATOR CONWAY: ...over the activity with respect to
coordination.

SENATOR NELSON: The commission that doesn't have any power now
but might gain a little power, correct?

SENATOR CONWAY: Under this, they would definitely gain power.

SENATOR NELSON: I kind of wanted that for the record and I was
sure I had it figured out. Thank you. I conclude.

PRESIDENT: Thank you. Senator Schimek, please, followed by
Senator Withem.
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SENATOR SCHI NEK: Thank you, Nr. President,and nmenbers of the
body, | will try to be brief because we are approaching the noon
hour. | would just like to get to puton record the fact that |
have consistently "invokedly" opposed LR 239 for a number of
reasons, many of which Senator Lanb tal ked about earlier today.
The idea of seven fiefdonms was bothersonme to ne. In.fact, it
woul d be eight now with Senator Conway's amendment to it | wa

al so concerned about the budgeting process and how conpli cat ed
t hat was gOl ng to be, but | did Support t he Suspens|on of the
rules to add Senator Conway's amendment to LR 239 and | also
supported the suspension of the rules amendment for |B1141.
LB 1141, | think, is intriguing. Foryears now | have heard and
read about coor di nating problems iy Nebraska, andthere have
been...many times the suggestion has been made that we jpcrease
the clout of t he postsecordary council or conm ssion, but the

Legi sl ature never had the will to do that. | also would point
out that if this particular amendment were adopted and if
LB 1141 is indeed madea constitutional amendment, that that
woul d be going to a system sonmewhat |ike Okl ahoma is now gol ng
to. I f you remenber, | pointed out earlier this year that
Okl ahoma has | ong had a system where each coll ege, communi ty

col l ege and university had its own separate board and they had
cone to the realization that that wouldn't work. Soif we could
take anything based on their experience, perhaps we night be
doing the right thing i f we adopted LB 1141. | 4o have a couple
of concerns, again echoing Senator Lanb and gepator M Farland,
about this being the |last day and attenpting to do this in a
hurry; secondly, about the idea gof haV|ng two constitutional

amendments on the ballot at once. ink this wayld be
confusing. | think we ought to vote one up an one down

possibly ~ can, vr both of them down. | so have that sane
reservation about having the Postsecondary Board all  appointe

but in t hissystem | think it works better than it do int
other system | guess | would just like to close by saying that
sonetines |eadership really does nmean sejizing the moment and
pe; haps this isthe nmoment. | at |east think that we ought to

give very serious consideration to what we' re doing here today.
Thank you.

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Thank you. The Chair recognizes Senator
Withem.

13234



April 9, 1990 LB 1141
LR 239

SENATOR WITHEN:  Question.

SPEAKER BARRETT: estion has been called. Dol see five
hands? | do. Shall QIdJebate now close'?a|| in favor vote aye

opposed nay. Record, please.
CLERK: 26 ayes, no nays, to cease debate, Nr. President.

SPEAKER BARRETT: Debate ceases. Senator Conway, would you |ike
to close on the adoption of your amendnent?

SENATOR CONWAY: Agai n, what we' re voting on at this point is
the adoption of my anmendnment and the amendment, at this venture
is just sinply the inclusion of the community (o) |eges in the
coordinating process that would fall under the direction of.
that has come down through LB 1141, the amendment or t he
offering that Senator Warner put forth | ast weekthat was
adopted. It sinply includes under that governance or under that
coordinating structure, this is sinply a Coordinating
Commi ssion, it's not a change in the governance g¢ructure of th
institutions, it does include the community colleges as part o
that... those units that ought to be in the coordination. The
community colleges represent gapproximately one-third of the
postsecondary education activity in the Staté of Nebraska g |
think that it would |eave a serious gap in any form of
coordination if they were voided from ¢tnat particular process
via any language. So this anpendnent, at this point in tine, is
sinply the inclusion of those community colleges in \wnatever
structure we put forth. In t hi s case,we're applying it to
LB 1141. We applied the sanme concept to LR 239 ggarlier . The
choice of whi ch particular constitutional amendment we want to
put in front of the voters is... I'msure will be discussed at a
| ater date or you' re making those decisions in your own m nd

this point in time, but at this point sinply all we're doing Is
putting the community colleges underneath the coordinating
activi ties that are describedin LB 1141.

SPEAKER BARRETT: Thank you. Yoy have heard the closing and the
question is the adoption of the Conway anendment to LB 1141.
Al in favor vote aye, opposed nay. Record, please.

CLERK: 32 ayes, no nays, Nr. President, on adoption of Senator
Conway's anmendnent to |,B 1141.

SPEAKER BARRETT: The amendment is adopted. gepator Wthem for
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what purpose do you rise?

SENATOR WITHEM: Yeah, I was just kind of standing here. I'm
going to suggest to the body that LR 239 not be read. It
appears as though the consensus of the body's coming around
LB 1141 and maybe with... although I prefer the LR 239 approach,
having it round causes more confusion maybe than is warranted so
1'd suggest that we focus our efforts on LB 1141.

SPEAKER BARRETT: Thank you. We... Senator McFarland, you are
withdrawing your amendment, of course?

SENATOR McFARLAND: If LR 239CA is withdrawn, Mr. Speaker, 1'll
withdraw my amendment as well. Thank you.

SPEAKER BARRETT: Thank you. We will then pass over the bill.
CLERK: Mr. President, LB 1141 is reported correctly engrossed.

Copies are being distributed to the members now. You should
have one on your desk.

SPEAKER BARRETT: Members, return to your seats. Would be my
hope we could read the bill before recessing for lunch.
(Gavel.) Members, return to your seats for Final Reading.

Proceed, Mr. Clerk.
CLERK: (Read LB 1141 on Final Reading.)
SPEAKER BARRETT: All provisions of law relative to procedure

having been complied with the question is, shall LB 1141 pass?

All in favor vote aye, opposed nay. Have you all voted? Please
record.

CLERK: {(Read record vote. See page 2016 of the Legislative
Journal.) 35 ayes, 12 nays, 1 present not voting, 1 excused not
voting, Mr. President.

SPEAKER BARRETT: LB 1141 passes. Have you items to be read
into the record, Mr. Clerk?

CLERK: I have nothing at this time, Mr. President.
SPEAKER BARRETT: In that event, Senator Hannibal, please?

SENATOR HANNIBAL: Mr. Speaker, if I might just for a moment
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retarded in our state. But let's do so in a fashion that makes
sense, that is accountable, and we understand exactly what we' re
getting for our rmoney. And, so these could have been met, both
of these goals could have been met with |anguage t he

Appropri ati ons Commi ttee put out, but t hat | anguage was
rejected. |nstead noney was added and | anguage del et ed?J a%d so

that is what's put me in thisquandary. | hope, as we work
through this issue, and I think we should take some time, it's a
2 million dollar issue, weshould try and understand what we

hope to accomplish through thi s change. Andl would like to
see, on the part of those particularly pronoting this amendment,

a comitnent to deal with this problem and correct these
problens, and that m ght ease ny concerns and allow me to vote

> this. | need to hear from supPorters of this that they know
a .

there is a problem and want to de with this

PRESIDENT: Time.

SENATOR WESELY: ... problem otherwise we sinply get ourselves
into a cycle and a Catch 22 that will not ever end and conti nue
down the road with further problens.

PRESIDENT: Thankyou. Wile the Legislature is in session, guq
capabl e of transacting business, | propose to sign and do sign
LB 1109, LB 431, L B1055, LB 1124, LB 1153, LB 1153A, LB 12?1,

LB 1246, LB 1246A, LR11, and LB 1141. Senator Warner, please,
foll owed by Senator Hanni bal .

SENATOR WARNER: Nr. President, menbers of the Legislature,
again, | indicated earlier that as we go along | would at least
inform you of the status of the reserve fund as we go. And, as
indicated earlier, LB 1059, and that's the only thing we can key
to on this because it does make a difference, if this gmnendment

i s adopted, and if 1059 js gverridden, why there will be a
mllion four left that could be overridden this year g,q4 still
maintain the 3 percent reserve. However, if this is overridden,
if you | ook out beyond into the next biennium \ewould be in a
two and a half mllion deficit situation. But that is no | egal
requi,ement to observe that. But it is something that one needs
to keep in nmind, that assuming that the growth is sonething |ess

than 6.5 percent in each of the twoyearsin the follow ng
biennium, whywe would certainly have a problem. o, the other

hand, if 1059 is not overridden, why then there i s something
like 3.6 million left, even though this is overridden. Aandthat
then is not so tight. But you should keep in mnd that as we go
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CLERK: ~ Nr. President, 1 do, thank you. I have a series of
conmuni cations to the Secretary of State fromthe the C erk
attesting to the overrides. That's signed by the Presiding
Oficer on the bills you have just enunerated.

And, in addition to that, Nr. President, conmmuni cation from the

Cerk fromthe Secretary of State indicating that engrossed
| egislative resolution nunber LRIl and LB 1141 were received in

ny office on April 9 and filed in this office and nade a part of

the public record. And that's all that | have, Nr. President.

EPEAKtER BARRETT: Thank you. The Chair recognizes Senator
chmit.

SENATOR SCHNI T:  Nr. President and menbers, g poi nt of personal
privilege, please.

SPEAKER BARRET1: State your point, gir.

SENATOR SCHNI T: Nr. Presi dent, the Franklin Committee woul d
like to make a brief report to the Legislature at this tine.
know it is | ateand we have nmany other 'itens of business so |
will be very brief, but | would like to indulge you if | could.

SPEAKER BARRETT: Proceed.

SENATOR SCHNIT:  Nr. Speaker, as the |legislative session comes
to an end, | would [ike to take this tinme to advise all of you
about several matters pertaining to the work being conducted py
the Special Legislative Comrittee in investigating the failed
Franklin Credit Union. Over the past several ppnths the
convening of the Douglas County Grand Jury, the media's
persistence in publishing information gpout our investi gation
fromunofficial and/or unnamed sources, comments by |ess than
public officials about the reliability of statenents made by
Witnesses to the commttee, agnd debates about the nature and
quality of our work, pronpts us to make this brief statenent.
The Franklin Committee has strivedto maintain a low profile
about our investigation, and to date, has made no official
comment about the results of our investigation. W subnitted a
report at years end, and we intend to file a final report at the
concl usi on of our work. W have conductedour investigation jp
such a fashion as to protect the interest of those w tnesses who
have come before the conmittee at great personal risk, 55 well
as those who may have become ¢ pe subject of the committee's
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